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The Senate met at 9 a.m. and was
called to order by the Honorable AMY
KLOBUCHAR, a Senator from the State
of Minnesota.

PRAYER

The PRESIDING OFFICER. Today’s
prayer will be offered by guest Chap-
lain, RADM Harold L. Robinson, dep-
uty chief of Navy chaplains for Reserve
matters.

The guest Chaplain offered the fol-
lowing prayer:

Eternal God, keep us always in awe
of Your grandeur and Your great love
for us. You are creator of heaven and
Earth, yet You have created us in Your
own image. Though we are creatures of
clay and dust, You have shared Your
spirit with us. We are conscious, able
to distinguish good from evil, virtue
from vice, selflessness from selfishness.
Though these contend for mastery of
our lives and we complain of the strug-
gle, let us recall that Your gift of
choice is the grandeur and greatness of
our humanity. When we choose well
and wisely, the hosts rejoice with the
psalmist and declare: You have made
us just a little less than divine and
crowned us with glory and honor.

We pray today for all Your creatures.
May peace and good will obtain among
all the inhabitants of all lands, most
especially our own. We pray fervently
for our great Nation and for all whom
the people have set in authority. Guide
and bless this Chamber and the Sen-
ators who here serve You. May each of
them be enlightened with Your wisdom
and sustained with Your love.

We pray, too, for those who serve us
in harm’s way: sailors, soldiers, ma-
rines, airmen, and coastguardsmen who
willingly sacrifice the protection and
comfort of home and family to defend
our safety and our security. We pray
also for their loved ones left at home,
family and friends whose daily vigil is
the worry for their warrior’s well-
being. Eternal God, we pray for warrior
and worrier alike. Keep them under the
protecting shadow of Your wing.
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Dear God, make each of us more wor-
thy messengers of Your will, that to-
gether we might make real the ancient
dream that justice shall flow down like
waters and righteousness like a mighty
stream and our world be perfected
under Your unchallenged rule.

Eternal God, bless us and protect us.
Look favorably upon us and be gra-
cious to us. Take notice of us and grant
us the blessing of peace.

And let us join in saying Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable AMY KLOBUCHAR led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 18, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable AMY KLOBUCHAR, a
Senator from the State of Minnesota, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Ms. KLOBUCHAR thereupon assumed
the chair as Acting President pro tem-
pore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

MEASURE PLACED ON THE
CALENDAR—H.R. 391

Mr. REID. Madam President, it is my
understanding that H.R. 391 is at the
desk and is due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill for
the second time.

The assistant legislative clerk read
as follows:

A Dbill (H.R. 391) to authorize the Secretary
of Housing and Urban Development to con-
tinue to insure, and to enter into commit-
ments to insure, home equity conversion
mortgages under section 255 of the National
Housing Act.

Mr. REID. I object to any further
proceedings at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

————
PARTY INSTITUTES

Mr. REID. Madam President, many
years ago the Congress created the
party institutes to do development
work across the world, building demo-
cratic institutions from Eastern Eu-
rope, Asia and Africa, to the Middle
East. They have come such a long way
in the time since they were created.
Their workers serve in extremely
tough and very dangerous situations
and conditions. JOHN MCCAIN has been
chairman of the International Repub-
lican Institute, and Madeleine Albright
chairs the National Democratic Insti-
tute for International Affairs. We ap-
preciate so much the work and service
both these institutes perform through-
out the world in developing and cre-
ating democracies.

I am so sad to report that yesterday
in Baghdad a convoy carrying a team
of NDI employees was attacked and
four NDI employees were Kkilled, in-
cluding one American. This tragedy is
a reminder that we have sacrifices of
all kinds being made on behalf of de-
mocracy across the world. The Nation
mourns the losses that occur in Iraq on
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a daily basis. Yesterday, 170 Iraqis were
killed that we know of, 4 Americans. I
haven’t received the reports this morn-
ing on what happened last night. We
also mourn for people like these gal-
lant individuals, who were there trying
to make the world a better place. Our
thoughts go out to the families of these
four individuals. Later today, their
names will be spread across the RECORD
of the U.S. Senate.

——————

ORDER OF PROCEDURE

Mr. REID. Madam President, on the
Democratic side, we have six 10-minute
speeches. I ask unanimous consent that
each Democratic Senator have their
full time and, of course, the Repub-
licans would have their full 60 minutes
when we complete ours.

Now I ask unanimous consent that
Senator SALAZAR be recognized, fol-
lowed by Senator GREGG, if he is here,
Senator CONRAD, Senator BENNETT,
Senator DURBIN, and me, in that order.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, with Senators
permitted to speak therein for up to 10
minutes each, with the first hour under
the control of the majority leader or
his designee and the second hour under
the control of the Republican leader or
his designee.

The Senator from Colorado is recog-
nized.

———

OUR WESTERN HEMISPHERE

Mr. SALAZAR. Madam President,
just days before the start of the 110th
Congress, I had the great honor of trav-
eling to Bolivia, Peru, and Ecuador in
South America with our majority lead-
er, HARRY REID, as well as four of my
other colleagues: Senator JUDD GREGG
from New Hampshire, Senator BOB
BENNETT from Utah, Senator KENT
CONRAD from North Dakota, and Sen-
ator DICK DURBIN of Illinois. It was a
great and wonderful trip for me for a
number of reasons.

First, my own view is that over the
last decade, and perhaps even more,
this country has not paid enough at-
tention to our relationship with Latin
America and South America. For me,
there is a special bond and relationship
because of my own history in the
Southwest of the United States. My
family founded the city of Santa Fe,
NM, now 409 years or four centuries
ago. So before Plymouth Rock was
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founded or Jamestown was founded, my
family was already living in what is
now the northern part of the State of
New Mexico.

The place I come from still bears the
same names that were put on those
places by the Spaniards who settled
northern New Mexico and southern
Colorado. There is our ranch in the San
Luis Valley. When you look around to
the mountains to the east, those moun-
tain ranges are called the Sangre de
Cristo Mountains or the Blood of
Christ range. The mountain ranges in
the west at 14,000 feet are named after
John the Baptist, the San Juan Moun-
tains, and the river that runs through
our ranch is called the Rio San Anto-
nio, the Saint Anthony River. That his-
tory has always created a very special
bond with our neighbors to the south in
Mexico and Central America and Latin
America.

When Senator REID and the delega-
tion of six Senators went to South
America, it was important for me be-
cause what we were doing as a collec-
tive group was making a strong state-
ment to Latin America that they are
our friends and that we will be working
closely with Latin America to make
sure that the bond and the relationship
between the United States of America
and those countries to the south is a
bond that is strong and one that will
continue.

I also was very pleased with the fact
that it was a bipartisan delegation. As
we met in those countries with the
Presidents of Bolivia and Ecuador, it
was important that we were one voice,
telling the leaders of those countries
that we would find ways in which we
would strengthen the relationship be-
tween the United States and those
countries. That signalled a friendship
and mutual interest on the part of the
U.S. Government to those countries,
and it was very important.

I believe we need to recommit our-
selves to strengthening our relation-
ships with Latin America. I also be-
lieve our failure to do so will imperil
the U.S. strategic interests in fighting
terrorism, combating drugs, and help-
ing democratic governments through-
out Latin America.

Over 45 years ago, there was another
Senator taking on a new role in our
Nation’s history in this city, and at
that time he reached out to Latin
America with a program that he called
the Alliance for Progress. On March 13,
1961, as the Cold War was beginning to
mushroom, President John Xennedy
launched the Alliance for Progress—
known in Spanish throughout Latin
America as la Alianza del Progreso—
with a vision to create a strong and
united Western Hemisphere of nations.
On that momentous day, President
Kennedy spoke with remarkable clar-
ity about our country’s connection
with Latin America. He said:

We meet together as firm and ancient
friends, united by history and experience and
by our determination to advance the values
of American civilization. This world of ours
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is not merely an accident of geography. Our
continents are bound together by a common
history. And our people share a common her-
itage—the quest for the dignity and the free-
dom of man.

The effort of the Alliance for
Progress was not as successful as Presi-
dent Kennedy wished. Indeed, over the
next half century, we witnessed polit-
ical upheaval in many of the Latin
American countries, and we saw
strained relationships between the
United States and some of these na-
tions. But the Alliance for Progress did
work to establish good will among the
people of the Americas, and we can
learn from its shortcomings as we con-
tinue to move forward.

As we enter 2007, I hope our six Sen-
ators have begun to shine a spotlight
on our strategic alliance with Latin
America. Under that spotlight, you
will find the difficult and complex
issues of international trade, immigra-
tion, and the battles we wage together
against the awful scourge of drugs
which affects the populations of those
countries as well as ours. We also face
the challenge of increasing economic
opportunity and eliminating poverty in
that part of the world.

Our first stop in South America was
in Bolivia, which is one of the poorest
countries in this hemisphere, with one
of the largest indigenous populations
in Latin America. We met with Boliv-
ia’s President, Evo Morales, who was
sworn in in 2006 as the country’s first
indigenous President in its history. We
spoke with President Morales about his
concerns relating to coca production
and our concerns about coca produc-
tion in Bolivia. We also spoke to him
about the interest of Bolivia in extend-
ing the Andean trade preferences
agreement. I believe it was a produc-
tive dialog, but we must continue the
dialog if we are to build a stronger re-
lationship with the country of Bolivia
and keep Bolivia from going down a
path which ultimately will end up in
opposition to the interests of the
United States.

We also there met with the U.S.
Agency for International Development
and learned about the scope and impact
of their projects in Bolivia. USAID is
working to create economic opportuni-
ties and alleviate poverty, which is so
important to improving the lives of the
Bolivian population.

In Ecuador, we met with President
Correa, who was busy preparing for his
January 15 inauguration. He took time
to meet with us, assembling his Cabi-
net and talking about the importance
of the relationship between Ecuador
and the United States. President
Correa pledged to shut down the drug
trafficking that is occurring in and
around Ecuador and also raised the
need to extend the Andean trade pref-
erences program.

When we visited the LatinFlor flower
farm, we saw firsthand the impact of
this trade program. It is creating thou-
sands upon thousands of jobs for the
people of Ecuador and keeping people
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there from being recruited by drug
traffickers or from having to flee pov-
erty through illegal immigration into
the United States.

In Peru, we met with President Alan
Garcia. The United States and Peru
have long had a strong and lasting re-
lationship.

In fact, during World War II, as Sen-
ator REID reminded the President of
Peru, Peru provided our country with
the strategic materials that were nec-
essary to carry on the war and allowed
the United States to set up military
bases in Peru and take the fight on in
the South Pacific.

President Garcia is very interested in
seeing the U.S.-Peru free trade agree-
ment approved by the U.S. Congress.
While questions have been raised about
this agreement, I am hopeful and con-
fident that we will work through those
issues. I look forward to learning more
about this agreement and some of the
issues that have been raised by some
Members about the labor and environ-
mental provisions of the agreement. I
admire President Garcia’s interest in
formulating fundamental and long-
lasting change for the poor people of
Peru, to improve education, nutrition,
and basic health services.

I hope Democrats and Republicans
can work together to lift all of the peo-
ples of the Western Hemisphere to a
place of hope and opportunity, includ-
ing those who live in the margins to
the south of us. So now it is time for
the United States of America to meet
the eyes of our Latin American neigh-
bors and to ensure that the many coun-
tries sharing our hemisphere will be-
queath to our children a common land
and future for the people of all the
Americas.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized.

Mr. GREGG. Madam President, I also
rise to discuss the recent meetings we
held in South America. The nature of
the meetings has been outlined by the
Senator from Colorado and, obviously,
the majority leader.

I think I should start by saying that
I admire the majority leader for put-
ting together the delegation—and I ap-
preciate having participated in it—
which was bipartisan. More impor-
tantly, the majority leader chose as his
first outreach in the area of foreign
policy, in the sense of his taking the
status of majority leader of the Senate,
which is a significant status, to go to
these countries in South America—
countries which, regrettably, we prob-
ably haven’t put as much energy and
effort into as we should have over the
years, and countries that are impor-
tant to us in a variety of ways. So I
think his choice of these three na-
tions—important nations that are
major players in our neighborhood—
was significant and appropriate. I ap-
preciated the chance to participate in
it.

In all three of these nations we are
seeing significant change—change
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which I sort of sense is in a historical
context of repeating, in many in-
stances, past actions. South America
has, unfortunately, had a history of
going from democracy to military lead-
ership to populace leadership and then
back to democracy. These three na-
tions have all recently held very demo-
cratic elections, and they have elected
very outspoken leaders, some of whose
views I agree with and some of whose I
definitely do not agree with. But they
are in the vortex of a movement in
Central and South America involving
the question of populace socialism as
presented by, in part, obviously, Fidel
Castro and, more recently, President
Chavez of Venezuela. We have seen in
that sort of a populist, socialist move-
ment, a distinct antagonism toward de-
mocracy. In fact, Cuba hasn’t had an
election in 40 years. I don’t Kknow
whether we will see a real election in
Venezuela again in the foreseeable fu-
ture. So I think it was important for us
to show the American spirit, which is
committed democracy, liberty, and in-
dividual rights, and having an electoral
process that works—to show that spirit
by coming to these three nations that
recently held elections and elected new
leadership.

There are a lot of issues involving
these nations. Bolivia and Ecuador and
Peru have significant questions rel-
ative to poverty. But there are three
issues which dominate our relationship
with them, which have been discussed
already, and which we discussed with
their leadership extensively at dif-
ferent levels, starting with the Presi-
dency of those three countries. Of
course, the first is the question of ille-
gal drugs such as cocaine.

I think it is rather difficult for us as
a nation to go to a country such as Bo-
livia, which is exporting cocaine prod-
ucts mostly to Europe, or Ecuador and
Peru, which export it here—it is hard
to go to those countries because we
don’t come with clean hands. Basically,
we are the demand. As long as we have
the demand in this Nation, which is so
overwhelming, somebody is going to
supply that demand. So we have put
these nations at risk by us having our
demand for the use of these illegal
drugs, especially cocaine. I feel com-
passion for these nations in that we
have undermined them by our Nation
putting so much pressure on them re-
garding illegal trafficking. You have to
admire their leaders.

It was great to travel with the Sen-
ator from Colorado and his wife. It was
nice to have an American face that
spoke pure Spanish. It gave us a pres-
entation that immediately gave us
identity with those nations. So it was
wonderful to have the Senator and his
wife there, especially for those of us
who allegedly spoke Spanish when we
were in college but never really did.
Each one of these Presidents was to-
tally committed to fighting illegal
drugs. They recognize the harm it is
doing to their nations. So we want to
support them in that effort.
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Secondly is the issue of immigration,
which again, to some degree, you can
understand their problem, which is
that they have people who want to sup-
port their families and they come to
America to do that, and a fair number
come illegally. How we deal with that
as a country is a big issue for us and
for those nations. Money coming back
into those countries as a result of Ec-
uadorians or Peruvians working in
America and sending money back sig-
nificantly contributes to their econ-
omy. They want to have the ability for
their people to come here legally. We
want to structure a system to help
them.

The reason people are leaving those
countries goes to the third issue, which
is trade. They need good jobs in their
country. There are products that they
can provide in their countries which, in
the classic context of comparative ad-
vantage, they can do better than we
can. The same is true vice versa. In
fact, we can do a lot of things better
than they can. So open and free trade
is something they want. Every one of
those leaders wants open and free trade
with the U.S, which is a very positive
attitude on their part because we can
produce more products that they need,
with value added, and they can produce
products we need. I suspect we will be
in a surplus fairly quickly with each
one of these countries if we go to a true
free market. That will raise the stand-
ard of living down there, which will re-
lieve, to some degree, the pressure for
illegal immigration to the U.S.

So it works to our benefit, and not
only from the standpoint of trade. One
of the interesting statistics I saw in
Peru was that trade from New Hamp-
shire increased 880 percent over the
last 2 years—that increase of New
Hampshire-produced goods going into
Peru. We started at a very low base,
but a couple of corporations I am fa-
miliar with have significantly ex-
panded economic activity in Peru and,
as a result, the opportunity. So there
are two pending agreements, one of
which we extended, the Indian Free
Trade Agreement and Drug Enforce-
ment Act, and the other the Peruvian
Free Trade Agreement. I especially
think we need to address the second
one.

Peru has a government that is more
market oriented, that is not pursuing
nationalization or quasi-nationaliza-
tion of any foreign investors there, as
has happened in Ecuador and Bolivia.
Therefore, we should be sympathetic to
that government. This agreement is
not going to significantly expand
issues that are international in the
sense of the free trade bite, and we
have those issues with China, obvi-
ously, and Southeast Asia. To the ex-
tent there are environmental and labor
issues with other countries, that is not
in play relative to Peru. That is not
that big an economy. The Peruvian
agreement has been caught up, unfor-
tunately, in this bigger contest in the
Congress, and in the popular opinion of
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American political culture, on the
issue of the bigger issue of free trade.
We should try to separate it and move
the Peruvian Free Trade Agreement
forward promptly, if we can, recog-
nizing that it will significantly im-
prove our relationship with Peru and,
more importantly, be a statement in
the part of the world that we need to
have a statement that we are com-
mitted to market forces in the face of
what is clearly not occurring in Ven-
ezuela, which is where you are seeing
massive nationalization and a compres-
sion and flattening of market forces
and a flattening of democratic forces,
and that is an issue about which we
need to be concerned.

If we can assist Peru and Bolivia and
Ecuador in being more economically
successful in using a market-oriented
model, that is going to undermine the
capacity of Venezuela to export their
form of populace socialism, which in
the end is going to lead, if they are suc-
cessful, to undermining the quality of
life throughout South and Central
America.

So it was, in my opinion, a very
worthwhile trip. I learned a great deal
and met a lot of interesting people. We
had the opportunity to meet extraor-
dinary people who worked in our State
Department. Each one is a very tal-
ented and dedicated person. The people
in the Peace Corps are extraordinary.
The people working in the AID and
microlending projects are doing good
work and, of course, the government
officials of each country, including the
incoming Presidents. It was very valu-
able. I congratulate the majority lead-
er for pursuing it.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. CONRAD. Madam President, I
join with my colleagues who were part
of the delegation to Bolivia, Ecuador,
and Peru. I also salute the majority
leader, Senator REID, for making as his
first trip as majority leader one to
these countries in our hemisphere. 1
think it sent a very important signal
to those countries that America is in-
terested in them, that America cares
about them, and that we want to im-
prove relations with them. It did make
an impression.

In country after country, people told
us they could not remember the last
time a Senate delegation from the
United States had come. They could
not recall a delegation of this size and
this significance coming. You could
tell it made an impression.

Now, why was it important to go? I
believe it was important to go because,
first, we see Mr. Chavez, the head of
Venezuela, attempting to put together
an anti-American bloc in our Southern
Hemisphere. Even a casual observer
can see that is being attempted.

After going to these countries and
meeting with the Presidents of each—
President Morales, President Correa,
President Garcia, and their cabinets—
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meeting with our Ambassadors in each
of the countries—our outstanding Am-
bassador to Bolivia, Philip Goldberg,
our Ambassador to Ecuador, Linda
Jewell, who impressed us all with her
professionalism, and our Ambassador
to Peru, James Struble, deeply knowl-
edgeable, someone who has had wide-
ranging experience all around the
world—I can tell my colleagues that
one of my impressions from this trip
was the absolute excellence of our For-
eign Service people in each of these
countries. They were superb.

But I was also deeply impressed by
how serious Mr. Chavez is about put-
ting together an anti-American block.
In one country, he is buying 30 radio
stations, putting up 30 radio stations to
influence public opinion. In other coun-
tries, he had interceded in the elec-
tions—some directly, others indi-
rectly—in order to try to achieve a re-
sult. In fact, in Peru, he went so far as
to openly endorse the candidate who
lost to Mr. Garcia.

It is very clear, if one goes country
to country—Bolivia, Peru, and Ecua-
dor—that Mr. Chavez is working ac-
tively and, I might say, hand in glove
with the Cubans, to try to influence
outcomes there. We see, and have seen
in recent weeks, Mr. Chavez take a se-
ries of steps, in terms of expropriation,
that I think ought to send a message
about his intentions.

This delegation consisted of the ma-
jority leader, Senator REID, Senator
DURBIN, the majority whip, Senator
BENNETT, at the time of the trip the
chairman of the Joint Economic Com-
mittee, Senator GREGG, at the time of
the trip chairman of the Budget Com-
mittee, and Senator SALAZAR, who
really did light up the faces of people
in these countries as he speaks such
perfect Spanish. One could tell what a
difference that makes. My wife speaks
some Spanish as well. Of course, Sen-
ator SALAZAR’s wife is very fluent in
Spanish. One could see how it lit up
people’s faces when those three mem-
bers of our delegation spoke Spanish.

In addition to the question of Mr.
Chavez and his plans to create an anti-
American bloc there were other impor-
tant reasons for this trip. On trade, we
have the Andean Trade Preferences Act
that will expire. It was only extended
for 6 months in the last Congress.
Make no mistake, that Trade Pref-
erences Act is critically important to
the economies of these three countries.
Literally, hundreds of thousands of
jobs in those countries are at stake if
the Andean Trade Preferences Act is
not extended.

I know there is some controversy at-
tached to it, but if one sees the poten-
tial outcomes of a failure to extend the
Andean Trade Preferences Act, one can
see that the pressure for more people
to come to this country will intensify
and intensify dramatically. That is not
in our interest. We already have mil-
lions of people from these three coun-
tries who are in our country, many of
them illegally. That is a fact. If we
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want millions more to come, one way
to assure that is to turn a blind eye to
what is needed for those countries to
have a chance to suceed.

In country after country—these three
countries—we learned that half the
people are living on less than $2 a day.
We are talking millions of people living
on less than $2 a day. We saw poverty
that was akin to walking back into
time. People are living at a level of
subsistence that is almost unimagi-
nable, certainly unimaginable in our
country. We have areas of great pov-
erty, but to see people living literally
in hovels and huts without electricity,
without a clean water supply, other
than a river flowing by, without sew-
age, without anything other than the
most meager subsistence kind of life is
jolting. A dramatic proportion of their
populations being in that condition
sends a very sobering signal about the
challenge facing this hemisphere. So I
think it was very important that Sen-
ator REID chose as his first trip to go
to countries such as Bolivia. Bolivia is
the second poorest country in our
hemisphere. Only Haiti is poorer.

One of the reasons we learned that
delegations are not necessarily eager
to go to these countries is because they
are at 13,000 feet, 11,000 feet, and it
takes a little adjustment to get used to
it. One spends part of the time walking
around with a headache. These are not
places that are the first on most peo-
ple’s list of where they want to go. The
fact that Senator REID chose this as
the first place that he would take a
delegation sent an important message.

Not only do we have this challenge of
Mr. Chavez in Venezuela and the ques-
tion of the Andean Trade Preferences
Act that runs out because it was only
extended 6 months in the last Congress,
we also have the free-trade agreement
with Peru pending. That is a controver-
sial matter. We understand that. In the
House and the Senate, that is a con-
troversial matter. We have been as-
sured by the trade ambassador’s office
that they will seek to negotiate some
of the labor provisions of that agree-
ment in order to make it more accept-
able and have a greater chance of pas-
sage. I welcome that indication from
the trade ambassador’s office, and I
hope they pursue it aggressively.

Still another important reason for
this delegation going to Bolivia, Ecua-
dor, and Peru is, of course, most of the
illicit drug traffic comes out of the An-
dean region. Bolivia is increasingly a
factor. Most of their product has not
come to the United States, as Senator
GREGG indicated, but we all know that
the drug trade, once it rears its ugly
head, has spillover effects everywhere.

Peru, obviously, is an important
drug-trafficking location, and Presi-
dent Garcia assured us of his absolute
commitment to fight the drug trade. In
fact, they told us of a commitment
they had made in their budget to spend
their money combating illicit drug
trade in their country because they
recognize the toxic and corrosive effect
it will have in their society.
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We should salute President Garcia
for stepping to the plate and commit-
ting funds in a place that is very hard
pressed for money, as we are in a dif-
ferent way, that they are committing
their own money to combating the il-
licit drug trade and at some substan-
tial risk to themselves. Let’s be clear,
those drug cartels are vicious, they are
murderous, and they are not averse to
taking lives from those who oppose
them.

I want to indicate one exchange we
had that I believe gives an example of
why it is important to do this kind of
outreach.

In Bolivia, we heard rumors, discus-
sions that the Government there be-
lieved there was a plot by the United
States to destabilize the Morales Gov-
ernment. When we met with President
Morales, I raised that issue with him. I
said: We have heard repeatedly you
have concerns that there is a move by
our Government to destabilize yours. I
was able to tell him that our delega-
tion had quizzed all aspects of our Gov-
ernment very closely on that question
before we went into the meeting with
him, and we were assured in significant
detail that there is no such plan by our
Government to destabilize the Morales
Government, that, in fact, there has
been no discussion of any move to de-
stabilize his Government.

He became very animated at that
point and went through a series of ex-
amples of events that told him or at
least that gave him concern that per-
haps there is a plot by our Government
to destabilize them. He was very spe-
cific. He talked about an American who
went into the country and set off
bombs in La Paz last year. He gave as
a second example of American students
who had taken his picture when he was
with President Hugo Chavez of Ven-
ezuela. He believed that was perhaps
part of an American Government en-
terprise to spy on him. He cited the ex-
ample of his Vice President being de-
nied boarding rights to an American
airliner.

He felt all of these events were indi-
cators—at least indicators to him—
that perhaps the United States was
seeking to destabilize his Government.

Ambassador Goldberg was able to go
through each of these examples with
him and give him answers as to why
these events had nothing to do with the
United States. In the case of the Amer-
ican who set off bombs in La Paz, this
is somebody traveling on a world fed-
eralist passport, illegal documents, had
nothing to do with the United States—
in fact, was an unstable person and rec-
ognized as such by our Government.

On the question of the pictures being
taken of President Chavez and Presi-
dent Morales, our Ambassador indi-
cated that these were people who were
fans of the two and were simply tour-
ists taking pictures.

On the question of boarding being de-
nied the Vice President on an Amer-
ican airline, the Ambassador was able
to point out that our Government then
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moved to make it right by providing
our aircraft so that the Vice President
of Bolivia could make the trip to the
United States.

I believe this trip was important in
sending a signal. It was an important
chance to communicate clearly and di-
rectly our interest in the region and
our desire to improve relations. I am
not naive. I don’t think one trip is
going to change the course of history.
We know that there are serious chal-
lenges on our Southern border, but
reaching out, talking with people, indi-
cating that we have an interest in im-
proving relations, sending a signal that
the majority leader of the Senate, in
his first foreign trip, is coming to these
countries—impoverished countries,
countries that are not exactly on the
list of countries that people might
visit—I think was important and pro-
ductive.

I thank the majority leader for lead-
ing this delegation. I thank the other
Members. My wife and I found it an ex-
ceptional group of people. The people
who were on this delegation—Senator
REID, Senator DURBIN, Senator BEN-
NETT, Senator GREGG, and Senator
SALAZAR—did an exceptional job of rep-
resenting this country.

I thank the Chair and yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah is recog-
nized.

Mr. BENNETT. Madam President, as
we have a debate around here about
ethics and congressional perks and all
of the rest of those issues, I am inter-
ested to find some Members of my own
party, at least in the other body, boast-
ing that they do not even have a pass-
port, that they are so focused on their
jobs that they don’t do any foreign
travel at all. When I was a newly elect-
ed Senator, the then-Republican lead-
er, Bob Dole, took me and a number of
other freshmen up to New Jersey to
spend a day with former President
Richard Nixon. Whatever you might
think of Richard Nixon, I think you
might confess he had a grasp of foreign
affairs that was perhaps unparalleled.
And he will be remembered, along with
his other problems, for his opening to
China, for his level of detente with
Russia, and the other things he did in
the foreign affairs field.

As we sat with him, one of the first
things he said to us was: You cannot do
your jobs as Senators if you do not
travel. You need to be overseas. You
need to be in these other countries. He
said: I know the press will criticize you
for it, but it is essential that you do it.

I have taken his advice. I have dis-
covered he was right. The press does
criticize us for it. There were articles
in the Washington Post saying: What
are these people doing viewing Inca
ruins on a holiday at taxpayer expense,
as if the whole purpose was some kind
of congressional junket. And there
would sit some of my friends in the
House, smug in their assurance they
didn’t even have a passport and they
were never going to be criticized for
doing this.
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The fact is, Nixon was right—not
only for the things we learn when we
travel but also for the messages we
send when we travel. The majority
leader had to go over the holiday pe-
riod because his schedule was so full
with other demands that this was the
only time he could get away. I was
honored and very much pleased when
he asked me to come along. The fact
that he made it a bipartisan delegation
demonstrates his determination to
make these trips have an impact both
at home and abroad. It did have an im-
pact on the six of us who were there.
We have now come back with an under-
standing of trade issues in ways that
you could not get reading a newspaper
or, as one paper said: Why couldn’t he
find out these facts by getting on the
telephone? Well, we went to a flower
farm where it was pointed out to us,
and we saw specific evidence, that the
efforts to raise potatoes in Ecuador or
corn or wheat may sound good in a po-
litical situation, as some Ecuadorian
politicians are saying, but the climate
and the altitude say they should be
raising flowers. It gave a flavor to the
whole question of free trade around the
world when we realized the most effi-
cient place to raise corn is in the Great
Plains of the United States, and the
most efficient place to raise baby’s
breath or roses is in the high altitudes
and sunshine of Ecuador.

The fellow who was running the plant
said to us: All we are doing is har-
vesting the sunshine and sending it
abroad, and these people have jobs
which they would not otherwise have.
And this soil and this altitude means
raising corn would be crazy. So let the
Americans raise corn and ship it to Ec-
uador, and let the Ecuadorians raise
roses and ship them to us.

Being there, seeing the plant, seeing
the people at work, seeing the condi-
tions they were under is worth 10,000
phone calls to have somebody try to
explain it to us. But perhaps more im-
portantly, on the political level, what
Senator CONRAD was talking about,
showing up in three countries that
have not seen a significant congres-
sional delegation in anybody’s memory
was a big deal. The press was every-
where. We were on the front page of the
newspapers. We were on all of the tele-
vision stations. The Ecuadorians gave
us each a Panama hat. The Panama
hat is misnamed. It has always been
produced in Ecuador, but for some rea-
son it got labeled the Panama hat. I
wore mine. I was not an important
member of the delegation as far as title
is concerned, but I got on television be-
cause I was wearing a Panama hat. The
Ecuadorians took sufficient pride in
that I found the cameras following me
around, just to say here is a U.S. Sen-
ator who is wearing one of our local
products. I don’t know how much good
that did, but it can’t have done any
harm.

Senator REID handled himself with
his usual good taste and aplomb in all
of the exchanges and all of the press
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opportunities he had. No matter how
much the Presidents of some of these
countries who have an anti-American
background might resent the Ameri-
cans, they could not, in the presence of
six American Senators, including the
Senate majority leader, not be im-
pressed. They could not not be tem-
pered in their attitudes toward the
United States. And some of these
Presidents who have the reputation of
anti-Americanism in the meetings with
others in addition to us were very gra-
cious, and then ultimately in the pres-
ence of these Senators, outgoing in
their praise of the United States and
their delight at having this kind of del-
egation. Every single Ambassador
made it clear to us that by our being
there, we made their jobs easier. We
made their jobs better. We dem-
onstrated an American interest.

I was reminded when I was there on a
congressional delegation of a state-
ment I heard from the leader of a Euro-
pean country who opened the conversa-
tion by chiding us and saying: It has
been too long since a Senator has been
here. What is the matter? Aren’t we
important enough for you to come?

Well, if a European country that sees
Senators come through about every 6
months had that reaction when it had
been over a year since a Senator came,
how about a South American country
that had never seen a Senator in the
lifetime of that particular administra-
tion.

So, again, we who were on the trip
were well served by the things we
learned. I have just given one quick ex-
ample. My colleagues will give others.
But just as importantly, the United
States was well served in terms of the
impact this kind of travel made on
those countries that had not seen sen-
atorial delegations.

So I intend for the rest of my Senate
career to follow Richard Nixon’s advice
when he said: You cannot do your job if
you don’t travel. And I would urge
those who somehow think they can get
a little cheap publicity in the United
States by saying: I am above that, I
don’t accept all of that travel—you are
being derelict in your duty.

Nixon made one other comment. He
said: Yes, I know the press will criti-
cize you, but it makes great speech ma-
terial when you get home. I hope that
has been the case for those of us here
today from whom the Senate has
heard.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois is rec-
ognized.

Mr. DURBIN. Madam President, let
me thank my colleague from Utah for
his remarks and for joining us on this
trip, this official trip which Senator
REID, our majority leader, put to-
gether. Senator BENNETT is correct.
Members of Congress have to make a
decision early in their career: Are they
going to travel? I think it has been one
of the most valuable experiences of my
public life. I have made a point of al-
ways announcing in advance where I

CONGRESSIONAL RECORD — SENATE

am going and why I am going, giving
full disclosure so that people know. I
can say without exception that every
time I have taken a trip, carefully
planned, I have come back with a bet-
ter knowledge of the world and a better
appreciation of our home.

I have learned things on these trips I
just could not appreciate reading in a
book. I have met people on these trips
who have changed my life. I don’t say
that loosely; I mean it.

Over 15 years ago, I met a man in
Bangladesh named Muhammad Yunus.
We had gone to Bangladesh, one of the
poorest countries on Earth. This eco-
nomics professor took us out to show
us that he was testing a concept from
his economics class called micro credit.
He believed—this professor believed—
that if you loan a small amount of
money to the poorest people on Earth,
they would pay it back, and that that
small amount of money would change
their lives. A simple concept, but he
was out to prove it would work, and he
proved it over and over again until
that concept reached 100 million people
on the face of the Earth. That man was
recently awarded the Nobel Peace
Prize. I met Muhammad Yunus on an
official trip. I have fought for micro
credit ever since, and I consider him a
real inspiration to my public life.

The same is true about Africa. When
I finally was able to go to Africa, look-
ing at micro credit food programs, I
was hit smack dab between the eyes by
the global AIDS crisis. It changed my
public service. I came back and estab-
lished the first bipartisan global AIDS
caucus on Capitol Hill and have fought
every single year to fight for more
money to fight this scourge, this epi-
demic of AIDS. We have now put to-
gether an additional $1 billion in
money added to budgets, $1 billion to
be spent around the world saving lives.
It has made a real difference, and it
was the result of an official trip where
I saw firsthand what AIDS was doing to
that great continent of Africa.

So I would say to my colleagues and
my critics, I believe that Members of
Congress should be compelled and re-
quired to travel overseas every single
year and should account for their trav-
el and account for their refusal to trav-
el. We have to understand that these
trips help us in public service, help to
project the image of our country, and
help us to reach a new level of under-
standing with leaders around the
world. This trip was no exception.

Why would we go to Bolivia, Ecua-
dor, and Peru? Of all places on Earth,
why would we go there? The first trip
by the majority leader, HARRY REID,
was scheduled to this region of the
world, and I know that many of the
leaders down there were surprised, as
well, to see us. It is one of the poorest
places on Earth. Bolivia is the second
poorest nation in our hemisphere next
to Haiti. The people there struggle to
survive, the majority of them on fewer
than $2 a day.

We met with indigenous Bolivian Evo
Morales, now President of that coun-
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try, elected in a free election. We fear
that he will lean toward the Chavez
model of government, and we hope he
will be more open minded. This trip
helped us to deliver a message. As Sen-
ator CONRAD mentioned earlier, he has
misgivings about his relationship with
the United States. I think what we had
to say to him in our meeting with him,
and Senator HARRY REID’s insistence
that we respect the sovereignty of his
nation, was important, a very impor-
tant thing for him to see.

Bolivia itself is a fascinating country
in many respects—very entrepre-
neurial, with a sense of street justice
which you don’t find in many poor
countries around the world. But I left
there with a better understanding of
the challenges facing them.

Going on to Ecuador, there was a spe-
cial meeting with the President-elect,
now President Rafael Correa. I felt a
special attachment to President-elect
Correa because in the year 2001 he re-
ceived a Ph.D. in economics from the
University of Illinois at Champagne-
Urbana. We joked about it, and we
joked about his experience living in the
United States. That evening I got to
meet his wife born in Belgium. She
served as a special education teacher in
Champagne, IL. I say that because
those linkages between the TUnited
States and the new leadership of Ecua-
dor are valuable. He saw America first-
hand. He said to his friends in Ecuador:
What I like about America is they
don’t ask you your mother’s lineage.
They just want to know who you are,
not whether you come from some aris-
tocratic stock.

That is a good lesson to learn in
America. It is a good lesson to apply
around the world. It says a lot about us
and our values.

We went on to Peru as well. There
aren’t a lot of delegations that visit
Peru. I am glad we did. President Gar-
cia is a real friend. In World War II
Peru was one of our earliest allies, and
they are proud of it. Our standing with
Peru as a nation couldn’t be better,
and it gets better by the year. It tells
us, though, that we have critics around
the world.

First, let me say if someone stopped
me on the streets of Chicago and said:
Senator DURBIN, why in the world did
you go to Bolivia and Hcuador and
Peru, I would ask them one question:
Do you think narcotics are a problem
in America? I know the answer. The
answer is obvious: a big problem. Not
just a problem for law enforcement but
for families and children, a great ex-
pense and a great danger caused by
these narcotics, and the Andean region
of the world that we visited supplies
100 percent of the cocaine that comes
to the United States.

When Senator REID and Senator BEN-
NETT and others and I went to these
countries, we sat down with our Am-
bassadors, we sat down with the Drug
Enforcement Agency, we sat through
classified briefings and talked about
our cooperative efforts with these na-
tions to stop this flow of narcotics.
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That is a priority for this Senator, and
I am sure it is a priority for many oth-
ers. By meeting and encouraging these
leaders to continue to cooperate with
the United States, I think it is going to
help to make our Nation safer. When
we hear firsthand from the President of
Bolivia that he believes he is being
shortchanged in bilateral assistance
from the United States compared to
other countries, it is a legitimate point
and one that we brought home and one
on which we will follow through. We
want to make sure the flow of nar-
cotics is reduced. We want to make
America safer, reduce drug crime, and
it starts with an understanding be-
tween Senators and leaders in these
countries that we have the same goals.

Let me say one thing before I turn it
over to our majority leader. How do we
project the image of the United States?
We believe that five or six Senators
bringing that message is an important
part of it but a tiny part of it. When we
visited Bolivia, Senator REID, I believe,
asked the question: What is the pres-
ence of Cuba in Bolivia? The answer is
an important one for us to reflect on.
Today, out of about 20,000 medical doc-
tors in Bolivia, 1,500 come from Cuba,
another 5,000 classroom teachers come
from Cuba. When we asked, in Bolivia,
our Ambassador what are we doing, he
said the United States is making sub-
stantial investments in infrastructure.
Stop for a moment and think about it.
Which version of the world, which mes-
sage, will have more impact: A message
delivered to a person in Bolivia in a
clinic or a classroom or a message de-
livered on a sign next to a stretch of
concrete? Not to diminish the impor-
tance of infrastructure, but the fact is
those Ambassadors of Mr. Castro’s view
of the world are going to have an im-
pact on the people they help far beyond
what impact we will have by building
this infrastructure.

Senator REID makes it a point on his
trips and I make it a point on mine to
meet with Peace Corps volunteers. We
had great meetings in Ecuador. Some
of these great American Kkids—I
shouldn’t call them kids; young men
and women, some not so young—who
are Peace Corps volunteers literally
spent over 12 hours on an overnight bus
to make it to a luncheon. We had a
great time. We talked. I had a chance
to meet a couple of them from the
State of Illinois. Andrew Wiemers from
Galesburg was one of them. We talked
about the challenges we faced, and we
talked about how proud we were that
they were, for little or no money, giv-
ing 2 years of their lives to tell the
American story by giving, by helping.
They are making a difference. But
around the world, there are only 7,000
Peace Corps volunteers. I think we can
do more, and I think we need to do bet-
ter. We can stretch ourselves and
stretch our message out to parts of the
world that have the wrong message of
the United States.

When John Kennedy was President,
he took a hard look at Central and
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South America for the first time, un-
derstanding that in the history of that
region, many times our Government
and private interests in the United
States have exploited it. He created a
new opportunity. He called it the Alli-
ance For Progress. And President Ken-
nedy’s name is sacred now in this part
of the world because of his recognition
that they were not just our neighbors
but our friends and potential allies.

We have to renew that conversation.
It starts with official trips such as
these. It starts when we bring our mes-
sage back to the Secretary of State,
Condoleezza Rice. But it can’t end
there. We have to make sure the legis-
lation we consider, the policies of this
country, and our relationships con-
tinue to grow.

I will say to those who criticize the
official trips by Members of Congress,
they don’t understand the world in
which we live. We have a special re-
sponsibility to learn about this world,
to tell our message to people around
the world and come back with our
knowledge and share it with our col-
leagues. It is important for us as Mem-
bers of Congress to spend time together
in these settings. It builds friendships
and alliances and relationships that on
the floor of the Senate I have already
seen in a few short weeks have paid off.
That level of comity, that level of dia-
log, leads to a more civilized Senate
and a better work product at the end of
the day.

I thank Senator REID for inviting me
to be part of this trip, and I yield the
floor.

Mr. REID. Madam President, how
much time does the majority leader
have in morning business?

The ACTING PRESIDENT pro tem-
pore. The majority has 5% minutes.

Mr. REID. Madam President, I ask
that the time of the minority be ex-
tended. I will complete my remarks, if
not in 5 minutes, shortly thereafter.
But whatever time I expend, I ask that
time be given to Republicans so they
have a matching amount of time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Madam President, I so ap-
preciate the statements of my col-
leagues who traveled with me to South
America. As has been indicated, Bo-
livia, if not the poorest country in this
hemisphere, is the second poorest. You
land in an airport, the highest airport
in the world—13,400 feet. As my distin-
guished friend, the Senator from Utah,
said, President Nixon said that people
should travel, Members of Congress. I
use as an example Ronald Reagan. Ron-
ald Reagan was an anti-Communist,
and that is an understatement, but
Ronald Reagan always spoke to his en-
emies. But for Ronald Reagan’s insist-
ence that there be bilateral negotia-
tions with the Soviet Union on a con-
stant, frequent basis, I am not sure the
Cold War would have ended. Not only
did he personally meet with the Soviet
leaders time after time, people working
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in his State Department were in con-
stant contact with the Soviet Union.

Members of Congress should travel.
There is no better example than these
three countries to which we traveled.
They are begging for the attention of
the United States, and they are getting
no attention. They are not begging for
the attention of Venezuela and Cuba,
but they are getting lots of attention.
As a result of that, they have a signifi-
cant amount of influence where the
United States should be the one exert-
ing the influence.

They want us to be involved. We
should be involved. Ninety percent of
the cocaine in the world comes from
the Andean region. Shouldn’t we be in-
volved? But we are not. We set up pro-
grams to help them fight the illicit
growing and production and trans-
mission of illegal narcotics—and we
are cutting back on those moneys.
They are limited amounts, anyway.
These little democracies cannot afford
to do this on their own. It is unpopular
for them to do that. The President of
Bolivia was the head of a union of coca
farmers. He wants to fight the illicit
drug trafficking, but he needs our help,
as does the President of Ecuador. The
most biodiverse nation in the world is
Ecuador.

The President of Peru loves America.
He was effusive in his praise for Amer-
ica. Why can’t we help more?

I wish to mention a couple of things.
First of all, the hidden heroes of our
Government are our Foreign Service
officers. I have been in Congress now
going on 25 years. My first tour of duty
was in the House of Representatives. I
was a member of the Foreign Affairs
Committee and learned to travel at
that time, and rightfully so. I traveled
with great chairmen, such as Clem Za-
blocki from Wisconsin and Dante Fas-
cell from Florida.

I have come to learn that our dip-
lomats, our Foreign Service officers,
are the cream of the crop. To become a
Foreign Service officer, you have to be
very smart and very interested in what
goes on in the world. They are the best.
They are wonderful people. Every place
I go when I travel, I tell these Foreign
Service officers something they don’t
hear very often: They are the dif-
ference between America having rela-
tions with these countries and not hav-
ing them.

Ambassadors to these three countries
are great human beings. Philip Gold-
berg in Bolivia—what a tremendous job
he is doing, working day and night to
improve relations between our country
and Bolivia. In Ecuador is a distin-
guished woman who has a great diplo-
matic career. She has a smile that is
contagious—Linda Jewell. She is doing
great work for us in Ecuador; and in
Peru, James Curtis Struble, a real pro-
fessional. I have so much warmth for
the work these people do. They go to
the remote parts of the world. Every
time I meet an ambassador, I say:
Where have you been? And you should
hear where they have been—the most
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remote places in the world, starting off
as a political officer, economic officer,
places where they handle visas, and
they work their way up through the
ranks. These Ambassadors are similar
to a four-star general. I think we only
have 140 Ambassadors, and they are the
best, the cream of the crop. If you see
a person who has been appointed Am-
bassador through the career State De-
partment offices, they are the best.
They are all Americans. They are gen-
erals; they are admirals. I so admire
the work they do.

Then, as Senator DURBIN mentioned,
every place I go, I talk to the Peace
Corps volunteers. We only have, in the
world, a little over 7,000 of them. We
should have 70,000 Peace Corps volun-
teers. A woman from Reno, NV, trav-
eled 20 hours to meet me in Ecuador, to
have lunch with me in Ecuador. This is
her tour of duty as a Peace Corps vol-
unteer. One Peace Corps volunteer
from Nevada has a master’s degree in
biology. She works in public health.
Another Foreign Service officer from
Nevada works with troubled youth. She
showed me her pictures. Her father
came to visit her. He lives in New
York. He came to see her and where
she lives, and when he saw her, he
started crying. He said: I expected
more than this for my daughter. After
he left, after visiting his daughter, he
cried with joy, recognizing what this
woman does for mankind. That is what
Peace Corps volunteers do.

This was a wonderful trip. We need to
compete with Cuba and Venezuela in
this part of the world and other parts
of the world or we are going to lose
these democracies.

I have to be very candid with you,
Madam President. The snide remarks,
the cute little things people write in
newspapers about trips taken by Mem-
bers of Congress, I resent them, and I
think it does the American public a
disservice. I am going to continue to
travel in spite of what the newspapers
say because I believe I am serving my
country by doing that.

With America’s attention focused on
the Middle East, South America does
not get the attention that it deserves,
particularly the three countries we vis-
ited—Bolivia, Ecuador, and Peru.

And when the world does focus on
South America, it is with increased
concern over the region’s leftward
turn, and the inflammatory rhetoric
issued by several of the region’s leaders
criticizing our Government.

There is no doubt that there are seri-
ous problems in the region. There is
also no question that the Bush admin-
istration has neglected the region, and
its lack of a comprehensive policy has
contributed to this current trend.

Venezuela and Cuba have been filling
a vacuum, attempting to pull the re-
gion to the left.

But I do not think we should be de-
terred by this trend. We have much to
gain through increased engagement
with South America—and much to lose
if we retreat from our obligations to
the region. We can and must do more.
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On our trip, we had productive meet-
ings with the leaders of Bolivia, Ecua-
dor, and Peru. Most importantly, we
came away from our visit with an ap-
preciation for the people of these three
important nations, and an awareness of
the key issues confronting them.

Our first stop was Bolivia, where we
had an amicable discussion with Presi-
dent Evo Morales. Much has been said
about the somewhat difficult relation-
ship the United States has encountered
with President Morales, but we were
able to set forth our concerns about in-
creased coca production, the rule of
law, and the periodic expressions of
anti-Americanism. President Morales
also laid out each of his grievances
about the U.S. We did not always
agree, but we had a very honest and
open exchange, and that is what close
relationships require.

I was also pleased to see the devoted
engagement of our Ambassador Philip
Goldberg and his diplomatic team in
La Paz. Their insight will be particu-
larly crucial in monitoring the current
Bolivian constitutional crisis. We will
have to watch these developments
closely. We truly hope that whatever
happens, Bolivian democracy and Bo-
livian democratic institutions are
strengthened, not weakened. That
would be the right result for Bolivia,
for the region, and for the relationship
with the United States.

Then it was on to Ecuador, the most
bio-diverse country in the world. From
its snow capped peaks, to the Gala-
pagos Islands, to the Amazon Rain For-
est—Ecuador is an environmental
treasure. My son spent 2 years there
years ago, and to this day, still speaks
of his days in Ecuador. After being
there, I can understand why Ecuador
made such an impact on him.

We were pleased that, although he
had not even been sworn in yet, Presi-
dent Correa assembled his new cabinet
to meet with our delegation. He seemed
quite aware that Ecuador risks becom-
ing a transit hub for narco-trafficking
in the region, and vowed to take swift
action to shut down the trafficking in
and around Ecuador.

Ecuador is the home of the U.S. For-
ward Operating Location at Manta,
which plays a key role in the multilat-
eral approach to fighting the war on
drugs. The mission at Manta advances
the joint interest that the TUnited
States and Ecuador have in curbing the
illegal flow of drugs. The American
presence at Manta also contributes
around $6.5 million a year to the local
economy. We hope that this can be the
start of a constructive dialogue on this
issue, through which the Ecuadorian
Government will come to realize the
benefits yielded from the Forward Op-
erating Location at Manta.

Peru, our final stop, must also con-
tend with the problem of drug traf-
ficking. But Peru’s President, Alan
Garcia, is a leader committed to meet-
ing this challenge. We had such a good
meeting with President Garcia, a pro-
democracy, pro-capitalist and pro-
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American leader. I am very grateful for
the graciousness he showed to our dele-
gation.

President Garcia possesses a keen un-
derstanding of the dynamic of the re-
gion today, and desires to work to-
gether to combat the leftist ideology
being promoted by Venezuela’s Hugo
Chavez and Cuba’s Fidel Castro. He
noted that, with Castro’s possible pass-
ing, the U.S. has an opportunity to re-
engage in the region, and reach out to
a new generation looking at the United
States as a model for freedom, democ-
racy and opportunity.

Going forward, we must remember
that the U.S. and South America will
continue to have its ups and downs.
But all relationships do. The six of us
took this trip because we know that
existing relationships must be cul-
tivated and tended to in order to keep
them healthy and strong.

There is so much more we can do
here at home. Our delegation intends
to meet with the Secretary of State in
the coming weeks to relay to her the
small things the U.S. Government do
to improve our position in the region.
For example, I believe: we should be
doing more with IMET assistance,
which in addition to the training pro-
gram, proves so valuable to developing
longstanding relationships between
military officers the United States and
the IMET beneficiary; we need to in-
crease the USAID budgets for these na-
tions. We learned that Ecuador’s aid
budget will be cut considerably, from
$35 million to under $20 million, and I
believe that is a mistake. One thing we
learned is how far a few U.S. dollars
can go; and we also need to do more to
support micro-lending and the counter-
drug efforts of the Andean region, in
order to keep cocaine off the streets of
the United States. I was disturbed to
learn that the State Department is
contemplating significant cuts to the
Andean Counter-drug Program. That,
too, would be a serious mistake, and I
plan on raising the issue with the Sec-
retary of State.

Finally, I think it is important to ex-
tend the trade preferences for Ecuador
and Bolivia. I also know that Peru is
eager to get its Free Trade Agreement
finalized, and this is something that
Congress needs to address in the com-
ing year.

Through increased trade, more ro-
bust aid and exchange programs, and
stronger diplomacy to this region, the
United States can help lift many peo-
ple out of poverty, improve economic
conditions, which would have a signifi-
cant impact on illegal immigration to
the United States. We would also help
counteract the region’s shift to the
left. In short, the people of this region
want stronger ties with the United
States, and that is what we should aim
to deliver.

The Andean region is not lost to us;
its challenges provide us with an op-
portunity which we must seize. With
more sustained engagement, we can
win it back again.
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I thank my colleagues for joining me
on the floor to talk about this impor-
tant issue today.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho is recog-
nized.

Mr. CRAIG. Madam President, I as-
sume this starts this side’s period of
morning business, to be extended to
what time?

The ACTING PRESIDENT pro tem-
pore. The minority has 62 minutes.

——
ENERGY

Mr. CRAIG. Madam President, I come
to the Chamber today to speak about
efforts that are now underway in the
110th Congress to deal with an issue the
American people have become tremen-
dously sensitized to over the last cou-
ple of years—the issue of energy, the
availability of energy, and the cost of
energy. I believe it is important, as we
look at cost and America’s reaction to
it, to recognize that while Americans
are paying a higher price for energy
today, there has never yet been a ques-
tion about the availability of energy
and the supply itself. I think we forget
that when we paid, in midsummer, $3
at the gas pump for gas and substan-
tially more for diesel, it was always
there, it was always available, and that
never became the issue.

What I believe is important for us
today, in the new Congress, under new
leadership in the House and the Senate,
is to not only focus on the availability
of energy but also move ourselves to-
ward being a nation that becomes inde-
pendent in its ability to produce its
own energy—all Kinds, in all ways—for
the American consumer.

I find it fascinating that somehow, in
the midst of all of this, we have forgot-
ten that while the energy is still at the
pump, the lights still come on when we
throw the switch in our house in the
morning, and America is awash in the
use of energy, we have become increas-
ingly dependent on foreign sources for
a substantial portion of the very en-
ergy that moves this country. Here is a
chart which I think demonstrates that.
Today, arguably, we have become 60
percent dependent upon someone else
producing our hydrocarbons—our oil to
produce our gas and our diesel and, of
course, the plastics our country uses as
a derivative of that.

In this new Congress, we should focus
as aggressively as we did in the last
Congress in the creation of the Na-
tional Energy Policy Act of 2005. We
ought to now move a major step for-
ward toward energy independence by
not only encouraging the increased
production of all forms of energy but
looking to see if Government stands in
the way of that. Is Government pro-
moting it or are we inhibiting it and
forcing those who supply our energy to
progressively seek offshore sources of
that supply?

The new Committee on Energy and
Natural Resources that I serve on,
under the guidance of JEFF BINGAMAN,
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recently held a hearing on who supplies
the oil for the world. Is it ExxonMobil?
No. Is it Conoco? No. Is it Phillips? No,
even though we think it is because that
is where we get our fuel when we go to
the gas pump. What we found out and
what many have known is that 80 per-
cent of the world’s oil supplies are con-
trolled by governments. And they are
not our Government. They are con-
trolled by government or government-
owned companies.

I recently gave a speech to a group of
oil producers. I talked about petro na-
tionalism and a growing concern in
this country that the world that sup-
plies this portion of our oil can use
their political muscle but, more impor-
tantly, the valve on the pipeline of the
oil supply, to determine the kind of
politics and international relations
they want to have with us, knowing
how we have become so dependent upon
that supply.

I hope we continue to focus on supply
and availability instead of doing what
some are saying we are going to do. We
are going to punish the oil companies
because they are making too much
money. We are going to tax them, and
we are going to tax the consumer be-
cause somehow that will produce more
0il? No, no, no. That is politics, folks.
That is, plain and simply, big-time pol-
itics, to show the consumer you are
macho, that somehow you will knock
down the big boys who supply the oil.

Ask the questions, if you are a con-
sumer: Will that keep oil at the pump?
Will that keep gas available to me?
Will that produce more gas to bring
down the price? Those are the legiti-
mate questions that ought to be an-
swered when the leadership of the new
Senate says: No, we will muscle up to
the big boys and knock ’em down be-
cause somehow they may be price
gouging. Yet investigation after inves-
tigation after investigation suggests
that is quite the opposite. That simply
is not happening.

Nowhere are they going to tell you in
all of this political rhetoric that I
would hope would take us toward en-
ergy independence and a greater sense
of energy security in our country that
the new deep wells we are drilling in
the gulf that produce or new o0il supply
could cost upward of $1 billion a well in
actual expenses before the oil begins to
flow out of that well and into the ships
or into the pipelines that take it to the
refineries that ultimately put it in the
pipeline that get it to the consumers’
pumps. And the issue goes on and on.

I hope that in this Congress, while
some will want to play politics, a good
many will focus on the reality not only
of what we have done, which has been
very successful in the last few years—
and that is the Energy Policy Act of
2005—but go on with the business of
setting goals and driving incentives
that move us to energy independence.
It is phenomenally important we do
that as a country. Long-term invest-
ment, new technologies, clean sources
of energy are going to become increas-
ingly important.
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But more important is that we can
stand as a Nation and say we are inde-
pendent of the political pressures of
the Middle East or the political pres-
sures of Venezuela or the political pres-
sures of Central Europe and Russia,
that now control the world’s supply of
oil. That is what Americans ought to
be asking our Congress at this time.
Are you going to ensure an increased
supply? Are you going to ensure a
greater sense of independence by the
reality of where our oil comes from?

This is not just an issue of oil. We
know it is an issue of new technology.
It is an issue of cleanness. It is an issue
of nonemitting greenhouse gas sources
of energy because today we are all
about clean energy. And we ought to
be. Yet we understand the agenda for
climate change is going to be a puni-
tive one, one that would obviously dis-
tort a market’s growth toward cleaner
supplies. It is called cap and trade or
command and control instead of say-
ing, yes, that is the old technology.
Now let’s invest in new technologies.
Instead of penalizing, let’s create the
incentives that move toward new tech-
nologies and let us then lay down the
old. That is how we cause America to
become increasingly energy inde-
pendent. I am talking climate change.

The Speaker of the House yesterday
did something very fascinating. She
couldn’t get the climate change she
wanted out of her own committee so
she has created a new select committee
on climate change to be headed up by
Representative ED MARKEY. I remem-
ber Representative MARKEY over the
years: All antinuclear, day after day,
year after year. He lost that battle.
Americans said: You are not going to
go there anymore. You are going to
start producing energy because it is
clean. Now he has been assigned a se-
lect committee on climate change.

Congressman DINGELL, who chairs
the appropriate committee, said select
committees are about as useful as
feathers on a fish. Congressman DIN-
GELL gets it right.

What is useful, what is important in
the argument of climate change, is new
technology, it is incentives, it is pro-
ducing energy in today’s market that
is, by any dimension, cleaner than
what we produced in the past. You do
not penalize the producer, you
incentivize the producer to make sure
that they move in the direction of
clean energy. When you do that, you
also say, as we said in the Energy Pol-
icy Act of 2005, and as we sought to say
again and again and again to the con-
sumer, we are going to provide you
with the tools to conserve, to become
more efficient in your use of energy.

All of those things, in combination
over the next 10 to 15 years, clearly
ought to allow this country to stand up
and say we have narrowed this gap; we
are more independent as a Nation
today in our supply of energy than we
were in 2007, and we are more inde-
pendent because our Government stood
up, got out of the way, incentivized,
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created those kinds of tools that the
private sector could effectively use for
an ever-increasing supply of clean en-
ergy and that we, as consumers, were
given the tools to become more effi-
cient in the use of those clean supplies
of energy.

I hope that ought to be and will be-
come the mission of this new Congress,
not to play games with the politics
they thought brought them to power
but to realize that the American con-
sumer still is going to ask that the gas
pump be full of energy, that the light
switch supplies electricity in the morn-
ing and that, hopefully, it will come in
a cleaner form and it won’t cost any
more than it has cost in the past in re-
lation to cost of living and inflation.

Those are the realities of a market-
place that we ought to help, not penal-
ize. Is that politically wise to do? In
the long run, it is very politically wise
to do because then America can stand
on its own two feet. It will not have to
bow to the suppliers, such as Russia
and the Middle East, and to let a dic-
tator in Venezuela jerk us around be-
cause he has a major supply of oil. We
can say: No, we supply our own. We are
independent. We have been responsible
in doing so, and we did it in a clean and
diverse way.

It is a phenomenal challenge for us
but a challenge that is important to
meet.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
Georgia.

(The remarks of Mr. ISAKSON and Mr.
ALEXANDER pertaining to the introduc-
tion of S. 330 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.”

The PRESIDING OFFICER
OBAMA). The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I rise
to talk about energy, and I start by re-
minding people, as well as my fellow
Senators, that in August 2005, the
President signed an energy bill that
was very comprehensive—probably tilt-
ed toward renewable fuels, such as eth-
anol, and toward conservation, such as
fuel cell cars, but also a small part of
it was some incentives for domestic
fuel, petroleum production, for refining
and for distribution and for things of
that nature.

It was a very comprehensive bill be-
cause we were concerned about the
price of gasoline. We were concerned
about what working men and women of
America were having to pay. We were
concerned about mnational security.
There were a lot of reasons for passing
that bill.

But then you get into an election
year, 2006, and the impression you get
from the election rhetoric is that we
never had an energy policy, never
passed a bill, or what we did pass was
only for the big oil companies, and that
there was no concern whatsoever about
national security, there was no concern
on the part of the Senate, when we
passed that Energy Policy Act in 2005,
about what many working men and

(Mr.
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women were paying for gasoline and
things of that nature.

And all of this rhetoric against it—or
what was said about it, if anybody
wanted to admit we had an energy pol-
icy passed by Congress—was that it
was all for big oil. I wish to remind
people that bill was overwhelmingly bi-
partisan. But yet during the last cam-
paign, one political party talked all
about giveaways to big o0il, never
talked about ethanol, never talked
about conservation, that it was an en-
ergy bill that was just for big oil and
for big corporations, making the other
political party out to be nothing but
for big corporations, as opposed to
what our incentive was: to drive down
the price of gasoline and to have an
adequate supply of gasoline and not be
dependent so much upon foreign
sources of oil, which was our motiva-
tion.

So I am here, now that the House of
Representatives is working on a bill
that deals with energy policy, and par-
ticularly to repeal what was referred to
in the last election as ‘‘sweetheart tax
deals for big 0il”’ that were included in
that Energy Policy Act of 2005, to say
this bill that we passed was very well
balanced for ethanol, alternative en-
ergy, conservation, with a small part of
it for domestic oil production, and how
intellectually dishonest it is to refer to
this bill as a giveaway to big oil.

I will use some statistics to back up
what I am referring to. At the time we
considered the Energy Policy Act of
2005, I was chairman of the Senate Fi-
nance Committee because my party
was in the majority. So I played a cen-
tral role in developing the tax title,
along with my colleague, Senator BAU-
CUs. So, in fact, it was a very bipar-
tisan bill. In fact, Senator BAUCUS and
I produced, on a bipartisan basis, this
comprehensive tax package that in-
cluded provisions to increase domestic
energy production, increase energy ef-
ficiency, and increase the development
of alternative and renewable energies.

On the whole, I think the effort was
a success. All you have to do to know
it was a success is to look at the explo-
sion in the building of ethanol plants
throughout the country—most of them
in the Midwest but throughout the
country—as people are going to alter-
native energies, renewable fuels now
because ethanol is made from crops
that are growing from year to year. So
I think the effort was very much a suc-
cess, and that is one small part of it
being a success.

The Senate tax title was supported
unanimously—I wish to emphasize
unanimously—because there, at that
time, were 11 Republicans and 9 Demo-
crats on the committee. It came out of
our committee unanimously. This bill,
which during the last election was
talked about as a giveaway to big oil,
came out of our committee unani-
mously and eventually passed the Sen-
ate 85 to 15. And the conference agree-
ment, ironing out the differences be-
tween the House and the Senate,
passed by a margin of 74 to 26.
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So throughout the whole process it
was bipartisan, that this was the an-
swer to the energy problems facing the
Nation—not that it was the end-all and
be-all, but it was a very comprehensive
effort and a successful effort to solve
the energy problems of our Nation.

The entire tax package that was in
this bill, the Energy Policy Act of 2005,
had a budget score of $11.1 billion over
10 years.

According to the nonpartisan Con-
gressional Research Service, $2.6 bil-
lion or 18 percent of the package was
for oil and gas production, refining,
and distribution. Distribution isn’t al-
ways by the big oil companies. So 18
percent—that is why I said our bill,
passed in 2005, signed by the President,
was overwhelmingly tilted toward re-
newable fuels and toward conservation,
not toward domestic petroleum produc-
tion. According to the Joint Com-
mittee on Taxation, the tax title of the
Energy Policy Act actually raised
taxes on oil and gas companies by at
least $224 million.

Understand, this was described in the
last election as a giveaway to big oil.
Yet nonpartisan staff said that oil and
gas companies ended up paying $224
million in new taxes. In the last elec-
tion, the tax title was characterized as
tax giveaways to big oil, anywhere
from $9 billion to $14 billion. How do
you get $14 billion, if you want to say
it was 100 percent for big oil instead of
18 percent? How can you say a bill that
was scored at $11.1 billion could end up
being a giveaway of $14 billion? It
doesn’t add up. And figures don’t lie.

At a time of record high gas prices
last year, the other side accused the
Republican majority of failure of lead-
ership. They said it was time to rewrite
the Energy bill and stop the billion dol-
lar tax giveaways for big oil, the same
kind of misleading insinuations I have
been referring to on another issue they
had in the last campaign, about the
fact that we ought to negotiate with
drug companies to get prescription
drug prices down, when we are already
doing that, as I pointed out in some
speeches last week. For the 24 most-
used drugs by seniors, the plans that
are negotiating with the drug compa-
nies have negotiated prices down an av-
erage of 3b percent.

Getting back to energy, during the
same campaign cycle, Members on the
other side sold the taxpayers a bill of
goods. They committed to repealing all
the tax giveaways to big oil that the
Republican Congress included in the
Energy Policy Act of 2005, which ended
up with $224 million more coming in
from oil and gas. With the results of
the November election, I presume they
believe they were given a mandate
from the voters to take away all of
those ‘‘tax giveaways’’—the words they
used—in that bill. We heard the argu-
ments over and over, both here on the
Senate floor and across the country on
the campaign trail. But now that the
debt has come due, it is time for the
new Democratic majority to deliver on
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their promises to the American people.
So what have they come up with to re-
peal? How much money are they going
to take back from big oil to alleviate
consumer pain at the pump? Just one
provision—that is right, one provision.

After all the demagoguery against
our party and the Energy bill that
passed by an overwhelming bipartisan
majority, supposedly because of ties to
big oil, are they accusing the Demo-
crats who voted for it of ties to big oil
as well? And they are going to repeal
what? One single tax provision enacted
in the Energy Policy Act signed by the
President in August of 2005. Of course,
that is only half the story. It turns out
this outrageous ‘‘tax giveaway’ to big
oil is scored by the Congressional
Budget Office to save the U.S. Treasury
$104 million over 10 years, not the $14
billion that was the outside figure used
during the campaign, not $1.4 billion
but $104 million.

I am a family farmer from New Hart-
ford, TA. I know $104 million is still a
lot of money. But it turns out to be
less than 1 percent of the entire pack-
age of the energy tax incentives in-
cluded in that Energy Policy Act that
came out of my committee on a unani-
mous vote, all Republicans and all
Democrats, and passed the Senate in
an overwhelmingly bipartisan manner.
So in a desperate attempt to increase
the size of the tax penalty on domestic
oil and gas producers, they have also
included the repeal of the oil and gas
industry’s eligibility for the manufac-
turing income tax deduction. That is
not just for oil and gas; that is for all
manufacturing in America. This was
another bill, in 2004, that passed over-
whelmingly with a bipartisan majority.
The American JOBS Creation Act of
2004 was a new law supported by 69 Sen-
ators—that is bipartisan—that con-
tained far-reaching measures to revive
the manufacturing base in America be-
cause of outsourcing.

We did that by cutting taxes so that
the cost of capital is competitive with
the cost of capital overseas, so we don’t
lose jobs overseas. We also created in-
centives for people to invest in the
United States instead of investing
overseas. It devoted tax benefits to
American manufacturers in the form of
a 3-percentage-point rate cut subject to
the payment of wages to their employ-
ees. If they didn’t hire more people,
they didn’t get the benefit. Remember,
it was called the Americans JOBS Cre-
ation Act. This manufacturing tax cut
goes to large and small corporations,
family-held S corporations, partner-
ships, sole proprietors, family farmers,
and cooperatives. If you manufacture
here, you get the tax cut here. If you
manufacture overseas, you don’t get
the tax cut. It was only for manufac-
turing in the United States, and it was
only for U.S. manufacturers that paid
employees’ wages. It was not for manu-
facturing offshore and it was not for
folks who only manufacture and hire
overseas.

In defining U.S. domestic manufac-
turing, Congress included in the defini-
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tion all things that are extracted or
grown, including what the family farm-
ers grow. That means that all domestic
minerals and the people who produce
domestic minerals receive benefits.
And that would include extraction of
domestic—meaning here in America—
oil and gas and the production of prod-
ucts made out of our own oil and gas.

It seems very strange to me that if
you want to become less dependent
upon foreign oil, the first thing you
would do, in your first 100 days being in
the majority for the first time in 12
years, is to increase the taxes by 3 per-
centage points on domestic production
of o0il and gas, which was part of the
American JOBS Creation Act of 2004,
which passed in a bipartisan majority
in the Senate.

In addition, the House proposal also
increases the taxes on all refinery
products. That means your home heat-
ing oil and your farmer’s diesel used to
run the machines that harvest the
crops. In addition, fertilizer is a pri-
mary product of natural gas, so mid-
western family farmers are going to be
hurt and not helped by any of this pro-
posal. That is what is coming out of
the other body to this body to consider.
Maybe because it is represented by so
many people from the big cities of
America, they don’t realize food grows
on farms. It doesn’t grow in a super-
market. Maybe they don’t realize what
they are doing to the American farmer.
But we don’t need the cost of our anhy-
drous ammonia, which last summer
was $5650 a ton compared to about $250
a ton 2 years ago—so we have fertilizer
to grow our crops—to be driven up still
more.

In the 100 days of the new majority,
this is what they are doing to the
American consumer, the American
farmer. All of this in the new House
majority so they can rewrite and adopt
a campaign promise to cut tax benefits
to big oil. It is an example of a problem
they made up that now they have to
deliver on. In the process, they are
going to hurt the family farmers, hurt
the consumers, and cut out one of the
things this body adopted in the JOBS
Creation Act of 2004, to create manu-
facturing jobs in America, incentives
to invest in America so that we don’t
have outsourcing.

If they wanted to get back at
Exxon—that is big oil, if there ever was
big oil—they missed the mark. The
people who produce here in the United
States are the same people you go to
church with and your Kkids see in
school. If you want to become more de-
pendent upon foreign oil, then you
should be happy with this proposal
coming out of the first 100 days of the
new majority in the new House of Rep-
resentatives. If you want to create in-
centives for the production of U.S.
lower 48 domestic oil and gas, then this
quite obviously is the wrong policy, all
for a campaign gimmick, all for cam-
paign pandering. That is not right, to
teach the family farmers and the con-
sumers of America, who are already
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paying enough for their prices and are
suffering from high energy costs, to do
more by taking away this 3-percent
point tax incentive we gave for invest-
ment in America to create jobs in
America. If it is made in America, you
get the benefit of it. If it is made over-
seas, you don’t get the benefit.

Granted, there were also three provi-
sions relating to royalty relief that
were included in their bill. Two were
included in the bipartisan Energy Pol-
icy Act, and one seeks to remedy an
error caused by the Clinton adminis-
tration bureaucrats in the Interior De-
partment of 10 years ago. I will leave
those discussions to the people who are
best prepared to answer those, my col-
leagues on the Energy and Natural Re-
sources Committee, who have jurisdic-
tion and expertise in this area.

I also point out to my colleagues and
constituents that I am not beholden to
big oil or the energy industry. In the
years I have been in the Senate, I have
battled big oil, because they hate re-
newable fuels that we call ethanol.
They don’t want you burning anything
in your gas tank that doesn’t come out
of their oil wells. They don’t want you
burning in your gas tank those things
that come off the farmers’ fields in the
way of corn from which we make eth-
anol, also for all of the sorts of things
that they don’t like, what we call en-
ergy conservation and forcing electric
utilities to use renewable portfolio
standards within the industry. I have
supported biodiesel. I have supported
ethanol. I have supported renewable
portfolio standards—all things that big
corporations in America don’t like. But
we have been successful in doing it.

I have relentlessly chased the bad
players in the petroleum industry at
all levels, both legal and illegal. As
chairman of the Senate Finance Com-
mittee, we closed over $10 billion in tax
provisions that the President signed
into law, shutting down fuel fraud and
folks stealing fuel excise taxes from
the Highway Trust Fund. These are
real provisions, collecting $10 billion of
taxes that were evaded that will no
longer be evaded.

So what are the facts concerning the
track record of the previous Congress
and the President of the United States
on energy policy and promoting renew-
able and alternative energy, and what
is wrong with the rhetoric of the last
campaign that led people to believe it
was something different than we ended
up passing? We extended and expanded
the production tax credit for elec-
tricity produced from renewable
sources such as wind, biomass, geo-
thermal, and landfill gas. We enacted
tax credits for the purchase of hybrid
fuel cells and advanced lean burn diesel
vehicles. We enacted incentives for the
production and use of ethanol and bio-
diesel and the infrastructure to dis-
pense that fuel.

The distinguished Presiding Officer
contributed the idea behind doing that,
so we would set up more biodiesel
pumps at stations through the 30-per-
cent tax credit that the Senator from
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Illinois thought of. I thank him for
that idea. I was very happy to work
with him on that. That is the distin-
guished Presiding Officer. We enacted
the first ever renewable fuel standard
for ethanol and biodiesel that has led
to fantastic growth in the industry.

With regard to energy efficiency, we
enacted incentives for efficiency im-
provement for new and existing homes
and commercial buildings and for en-
ergy-efficient home appliances.

According to the clock in the other
body, we are still somewhere within
the first 100 days of the new Demo-
cratic majority, and again we see an-
other example of legislative action not
living up to campaign rhetoric. A word
of caution to voters across America:
Beware of the goods that you might be
sold during an election. That applies to
both Republicans and Democrats as far
as I am concerned. In the case of re-
pealing the ‘‘big oil tax giveaways’—
those are words used in the last elec-
tion—from the Energy Policy Act, it
turns out in fact to be a pig in a poke.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. ENSIGN. Mr. President, we are
debating an important piece of legisla-
tion. The American people are rightly
frustrated with the process Congress
uses to consider. That is to say, it is
not done in the light of day and with
full transparency. They believe lobby-
ists have too much influence on this in-
stitution. Last year, we tried to pass a
lobbying reform bill to help clean up
some of the ways that we do legislation
around here. We were not able to come
to an agreement between the House
and Senate, so there is another effort
underway this year.

I think this legislation is very impor-
tant. Republicans support reform. We
have been offering relative amend-
ments to make Congress more account-
able to the American people. More
transparent. These amendments will
address the problems that have existed
for some time. The majority, however,
is trying to end the debate on this bill.
They are not willing to let the Senate
consider some very important amend-
ments that will improve how Congress
handles the people’s business. I will
mention a couple of my own amend-
ments to this legislation in just a mo-
ment. I would say that the majority
would be right to cut off debate, if Re-
publicans were strictly trying to ob-
struct passage of this bill. Then their
parliamentary move would, I agree, be
appropriate. But the minority is not
being obstructionist. We have legiti-
mate amendments that deserve to be
debated and voted on. Senators deserve
to be heard. It is not right for the ma-
jority to try to railroad this piece of
legislation through this body without
giving Members their right to have
amendments debated. Particularly
when those amendments are not being
used as a delaying tactic. I simply do
not believe that is the way this institu-
tion should be run. That is why, last
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night, 45 Senators voted against what
is called cloture. That would have
brought debate to a close and would
have brought any attempt to improve
this legislation to a close.

Let me give you two examples of le-
gitimate amendments that have been
offered and why they are important to
be debated and voted on.

The first amendment I want to talk
about addresses provisions where this
bill falls short, particularly with re-
spect to transparency and to allow the
American people to observe how this
Congress operates. Section 102 of this
bill is an example of where the bill falls
short. I commend the authors of the
legislation for including this section.
The intent is to stop the conferees
from putting unrelated pieces of legis-
lation in a conference report. Too often
in the past conferees have inserted pro-
visions in the conference that were
completely unrelated to the bill. This
simply is not the way the Congress
should be legislating. The Senate
should not bypass the regular legisla-
tive process. When we do, it means we
are passing legislation, in some cases,
without even holding a hearing. This
process also denies Senators the oppor-
tunity to debate and offer amendments
to improve unrelated provisions. But
the most offensive part of this is that
it is done outside of the public’s view.

In a democracy such as ours, Con-
gress should do its business in the full
light of day. The entire Senate should
consider, debate, and amend legislation
in full view of the American public. I
often hear from constituents who have
concerns about legislation we are de-
bating on the Senate floor. That feed-
back has always been important to me.
I have always appreciated Nevadans
who have taken the time to participate
in the legislative process. So when we
insert unrelated matters into a con-
ference report, we deny the American
people the chance to observe what we
are doing, to participate in that proc-
ess, and to be heard. That is why I fully
support the intent of section 102 of the
bill because the intent is to fix that
which is broken.

In my review of this section, and
after consulting with the Senate Par-
liamentarian’s Office, I don’t believe
that the current language in this bill
will work. This section will not change
what we are saying needs to be
changed. What do I mean? First and
foremost, section 102 states that a Sen-
ator may object to a conference report
that contains provisions that were not
considered by the House or the Senate.
That sounds good. As written, this sen-
tence reads how rule XXVIII actually
operates; that is to say that the point
of order is raised against the entire
conference report and not the offending
provision or objectionable item in a
conference report.

While the intent of section 102 is to
allow a Senator to object to a single
provision that is added into the bill,
the bill is not written to allow that.
My amendment makes it clear that the
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point of order is to be raised against an
individual item that is in the con-
ference report and not the conference
report itself. In other words, this
small, simple change is absolutely crit-
ical to the process because if you want
to strip something out of the bill, with-
out my amendment you cannot strip a
single provision out of the bill. You
raise a point of order and it brings the
entire conference report down. Why is
that important? Well, let me tell you
why it is important.

For instance, we had a port security
bill last year. There was an unrelated
item put into the port security bill.
There may have been objections to
that item, but if one had raised the
point of order, it would have brought
the whole port security bill down. No-
body wanted to do that. It was an im-
portant piece of legislation. Without
my amendment, that is the way we
would continue to operate.

But that is not what section 102 in
this bill states. Its intent is to be able
to surgically go in and cut out a piece
that is added in the dead of night, be-
hind closed doors, in a conference re-
port—the types of things that, frankly,
most Americans find objectionable. So
this is one of the reasons that we
should not be passing this legislation
until the Senate has carefully consid-
ered each provision of this bill. We
should allow for amendments to go for-
ward, to be debated. We should make
sure that we get things in this bill
right before it leaves the Senate, so
that when it is joined with the House’s
bill, we have done the best possible job
to ensure that we cleaned up the way
we do our business.

I have another amendment that I
want to talk about. This illustrates the
other important point of why it is im-
portant to allow Senators to have their
time with amendments.

The minority—the Republicans in
the Senate—want legitimate amend-
ments to improve this legislation. I be-
lieve we should have the right to offer
those amendments.

The second amendment I want to
talk about is to ensure that our men
and women in the military, those serv-
ing in harm’s way, remain our top
budget priority. I want to speak about
protecting defense spending from being
raided and used for nondefense pur-
poses.

Over the past several years, there
have been several congressional scan-
dals that have undermined public con-
fidence in government. It is my sincere
hope that this legislation before us will
be the first of many steps to restore
that confidence. The message to both
parties last November was that Con-
gress has to change the way we oper-
ate. The American people will no
longer accept some of the practices of
the past, nor should they. It is up to
this body to change our practices, to
reform how Congress does the people’s
business. We should ensure that our
dealings are transparent, that we are
accountable, and that we are honest
with the American people.
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The tradition of America is that we
rise to the occasion. Americans have a
history of meeting the challenges that
we face together. Each generation has
met obstacles and overcome them. For
Congress’s part, we must be honest and
straightforward with the American
people about the nature of the chal-
lenges facing our Nation.

Unfortunately, in some respects,
Congress has not lived up to its end of
the bargain. We have been using sleight
of hand and budget gimmicks to mask
our out-of-control spending habits.
Over the past 5 years, Congress has
been underfunding defense in the reg-
ular appropriations process in order to
shift some of those funds into what are
called other discretionary programs
that are nondefense items.

The game being played, with a wink
and a nod, is that if we underfund de-
fense in the regular appropriations
process, we will then make defense
whole with what are called emergency
supplemental bills. In some instances,
Congress has shifted as much as $11.5
billion from defense to nondefense
spending in just 1 single year. We know
that emergency spending has increased
substantially in each of the last 5
years.

I have a chart to illustrate this. In
the years 1990 to 1993, under the first
President Bush, we had a total of $115
billion in emergency supplementals.
During the Clinton administration, the
total was just about the same, $115 bil-
lion. Since President Bush has been in
office, there have been a total of $585
billion in emergency supplementals.
Now, we have had 9/11, Katrina, and we
have had the war against Islamic ex-
tremists around the world, including
the wars in Afghanistan and Iraq, that
account for most of that spending but
not for all of it.

This increased reliance on
supplementals coincides exactly with
the same time period in which defense
has been underfunded. The effects of
this gimmick are not felt just in 1 year
either. Because of the way we do budg-
eting, called baseline budgeting, money
that is shifted from defense in 1 year is
really a permanent shift in funding.
And, as a result, a $1 billion shift rep-
resents not only a shift of $1 billion
this year, but that is put in the base-
line next year and adds up cumula-
tively in perpetuity.

Let me point out exactly how this
works and illustrate it. In 2002, $1.9 bil-
lion in new spending was shifted from
the Department of Defense. That new
spending is built into the baseline in
the next year. The green part of the
graph is from the previous year. The
red part on top of that is the amount
that defense was underfunded and
shifted into other programs that year.
Take that and shift it into the next
year, and on and on, where we have a
total of 4 years later built into the
baseline the $29 billion that we have
shifted from defense into other pro-
grams. That is one of the reasons
spending is out of control in Wash-
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ington, DC. What was labeled as de-
fense spending is not spent on defense
and is then being made up in supple-
mental appropriations bills. Which is a
clever way to disguise increased spend-
ing in other places. People in Wash-
ington have talked about spending
around here. They say we have held the
line on spending, except for defense-re-
lated items. That is not true. We have
actually been playing a smoke and mir-
rors game, and this chart illustrates
that.

I believe what we are doing is not
honest with the American people, and
we have the annual budget deficits as a
result of that. I mentioned before that
it is important for us to be able to offer
amendments. I would not be able to
offer an amendment if cloture is in-
voked on this bill, and we should not
cut off debate. This would be consid-
ered a nongermane amendment. It
would not survive cloture, even though
the point of this bill is to require legis-
lative transparency. We are trying to
make Congress’ actions transparent
and to clean up the budget process,
however, the majority is trying to cut
off debate on these critical reforms.

I am going to have one last chart to
demonstrate the effect of this budget
gimmick. The total effect of under-
funding defense and playing this game
has cost the American people. This last
chart, when one totals the cost of this
gimmick up, is $84 billion. We have
shifted $84 billion by using these budg-
et gimmicks. $84 billion that was shift-
ed from defense to nondefense pro-
grams. Then we backfill the defense ac-
counts with supplemental appropria-
tions.

We need to have honest budgeting
around this place. We need to be honest
with the American people. If we are
going to appropriate money for de-
fense, let’s do it for defense. If it has to
be for some other program, let’s be
honest with the American people and
stop playing these budget gimmick
games.

If we are going to have transparency
in Government, we should have trans-
parency in Government. Account-
ability in government. That is what
this bill is supposed to be about. It is
what we are telling the American peo-
ple that we intend to do. This amend-
ment, along with the one I discussed
earlier, are very important to ensure
that we end the games and that we end
the gimmicks. This amendment en-
sures that we tell the truth to the
American people.

Mr. President, I yield the floor.

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Maine.
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OFFICE OF PUBLIC INTEGRITY

Ms. COLLINS. Mr. President, last
night the Senate voted not to invoke
cloture on the ethics and lobbying re-
form legislation we have been consid-
ering for the past couple of weeks. I
come to the floor this morning to ex-
plain why I voted to continue debate
on this bill to which, as the Presiding
Officer knows, I am very committed
and have worked very hard on in the
past Congress.

First, then, let me emphasize that I
remain committed to passing a strong
lobbying reform and ethics bill. I have
said before and I will repeat that before
we can conduct the business of the peo-
ple of this country, it is important that
we reform our practices.

We need to strengthen the lobbying
rules and the ethics rules to increase
disclosure and to ban practices that
might call into question the integrity
of the decisions we make.

We need to assure the American peo-
ple that the decisions we make are in
their interests, that they are not taint-
ed by undue influence or influence by
special interests.

The underlying bill, S. 1, is the same
bill that last year was the bipartisan
product of the Senate Committee on
Homeland Security and Governmental
Affairs, which I was privileged to chair.
It is a good bill and it remains a good
bill.

Over the past week and a half, we
have debated and voted on amendments
that have further improved the legisla-
tion before us, and the Senate is mak-
ing good progress. However, as much
progress as we have made, this bill has
not reached the point where we should
invoke cloture and cut off debate.

Some observers of the Senate may
not understand that invoking cloture
means that all amendments to this bill
that are not germane can no longer be
considered. The term and test for ger-
maneness severely limits the types of
amendments that can be considered,
and many of these amendments—al-
though they are not technically ger-
mane to the bill—are nevertheless very
relevant to the bill. And perhaps the
most important of these amendments
is the Collins-Lieberman amendment
that would create an Office of Public
Integrity.

I know the Presiding Officer has been
a strong supporter of an Office of Pub-
lic Integrity as well, as has the Senator
from Arizona, Mr. MCCAIN. The four of
us have worked very hard on that con-
cept.

I strongly believe we will have failed
our test of producing a truly strong
and complete ethics bill if we leave out
the enforcement angle, if we do not
create an Office of Public Integrity to
conduct impartial, independent inves-
tigations of allegations against Mem-
bers of Congress.

The other provisions of this bill are
very important and very good, but we
cannot ignore the enforcement piece.
We need an Office of Public Integrity.

I realize that leaders on both sides of
the aisle disagree with me on this
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issue. I realize I am not likely to pre-
vail. But surely we deserve a vote. But
if we invoke cloture before there is a
vote on the amendment that Senator
LIEBERMAN, the Senator from Illinois
and the Senator from Arizona and I
have offered, our amendment will fall.
It will not pass the strict germaneness
test, even though it clearly is relevant
to the underlying bill. I think that is
wrong. I think we deserve a vote on the
Office of Public Integrity. People feel
strongly on both sides about this issue.
It doesn’t break down along party
lines. As I said, the two leaders of the
Senate are both opposed to the con-
cept. But surely they ought to give us
a vote. That is all I am asking. Let’s
have the Senate go on record on wheth-
er this independent office should be in-
cluded in this bill.

I wish to make sure, since there was
a lot of debate about this last year,
that everyone understands the key role
that the Ethics Committee would con-
tinue to play. All the Office of Public
Integrity would do is to handle the in-
vestigative stage. It would still be up
to the Ethics Committee to make crit-
ical decisions on whether to proceed
with the case. The Ethics Committee
would decide what is reported publicly.
The Ethics Committee would decide
whether action to penalize a Member
should be taken. It would be the Ethics
Committee that would still have tre-
mendous authority in this whole proc-
ess, but it would be combined with this
independent Office of Public Integrity
that would ensure an impartial inves-
tigation of allegations and, thus, would
help restore public confidence in our
ethics system. Isn’t that what this de-
bate is all about? It is about restoring
public confidence that the decisions we
are making are made in the best inter-
ests of the American people. I believe
that an ethics bill without the Office of
Public Integrity is an incomplete re-
sponse to the concerns so clearly ex-
pressed by the American people in the
elections last fall.

Again, the underlying bill is a good
bill. It is essentially the bill that was
reported by the Homeland Security and
Governmental Affairs Committee last
year. We have made it even better with
some of the amendments we have
adopted. Let’s complete the task. Let’s
g0 the rest of the way down the road.
Let’s create an Office of Public Integ-
rity. But if it is the will of this body
not to create an Office of Public Integ-
rity, the American people deserve to
know that also.

So I want a vote. I am not going to
vote to cut off debate on this bill until
we get a vote on the Office of Public In-
tegrity. The American people deserve
to know where every Member of this
body stands on this important issue.
There are different views. There are le-
gitimate views both for and against the
office, but we deserve a vote on this
issue.

Thank you, Mr. President. I suggest
the absence of a quorum.

The PRESIDING OFFICER
PRYOR). The clerk will call the roll.

(Mr.
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The legislative clerk proceeded to
call the roll.

Mr. OBAMA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. OBAMA. Mr. President, I ask
unanimous consent that I be permitted
to speak for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
IRAQ

Mr. OBAMA. Mr. President, I would
like to speak briefly on what is a
roiling debate not only in the Senate
but across the country and that is the
President’s policy with respect to Iraq.
There are countless reasons the Amer-
ican people have lost confidence in the
President’s Iraq policy, but chief
among them has been the administra-
tion’s insistence on making promises
and assurances about progress and vic-
tory that do not appear to be grounded
in the reality of the facts. We have
been told we would be greeted as lib-
erators. We have been promised the in-
surgency was in its last throes. We
have been assured again and again that
we are making progress and that the
Iraqis would soon stand up so we could
stand down and our brave sons and
daughters could start coming home. We
have been asked to wait, we have been
asked to be patient, and we have been
asked to give the President and the
new Iraqi Government 6 more months
and then 6 more months after that and
then 6 more months after that.

Now, after the loss of more than 3,000
American lives, after spending almost
$400 billion after Iraq has descended
into civil war, we have been promised,
once again, that the President’s plan to
escalate the war in Iraq will, this time,
be well planned, well coordinated, and
well supported by the Iraqi Govern-
ment. This time, we didn’t have to wait
to find out that none of this seems to
be the case. Already, American mili-
tary officials have told the New York
Times that there is no clear chain of
command between Iraqis and U.S. com-
manders and no real indication that
the Iraqis even want such a partner-
ship. Yesterday, Prime Minister al-
Maliki, the person whom the President
said had brought this plan to us, the
man who is supposed to be our partner
in chief for this new plan, told foreign
journalists that if the United States
would only give his Army better weap-
ons and equipment, our soldiers could
g0 home.

The President’s decision to move for-
ward with this escalation anyway, de-
spite all evidence and military advice
to the contrary, is the terrible con-
sequence of the decision to give him
the broad, open-ended authority to
wage this war back in 2002. Over 4 years
later, we can’t revisit that decision or
reverse some of the tragic outcomes,
but what we can do is make sure we
provide the kind of oversight and con-
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straints on the President this time
that we failed to do the last time.

I cannot in good conscience support
this escalation. It is a policy which has
already been tried and a policy which
has failed. Just this morning, I had
veterans of the Iraq war visit my office
to explain to me that this surge con-
cept is, in fact, no different from what
we have repeatedly tried, but with
20,000 troops we will not in any imag-
inable way be able to accomplish any
new progress.

The fact is that we have tried this
road before. In the end, no amount of
American forces can solve the political
differences that lie at the heart of
somebody else’s civil war. As the Presi-
dent’s own military commanders have
said, escalation only prevents the
Iraqis from taking more responsibility
for their own future. It is even eroding
our efforts in the wider war on terror
as some of the extra soldiers will come
directly from Afghanistan where the
Taliban has become resurgent.

The President has offered no evidence
that more U.S. troops will be able to
pressure Shias, Sunnis, and Kurds to-
ward the necessary political settle-
ment, and he has attached no con-
sequences to his plan should the Iraqis
fail to make progress. In fact, just last
week, when I repeatedly asked Sec-
retary Rice what would happen if the
Iraqi Government failed to meet the
benchmarks the President has called
for and says are an integral part of
their rationale for escalation, she
couldn’t give me an answer. When I
asked her if there were any cir-
cumstances whatsoever in which we
would tell the Iraqis that their failure
to make progress means the end of our
military commitment, she could not
give me an answer. This is simply not
good enough. When you ask how many
more months and how many more dol-
lars and how many more lives it will
take to end the policy that everyone
now knows has not succeeded, ‘I don’t
know”’ isn’t good enough.

Over the past 4 years, we have given
this administration every chance to
get this right, and they have dis-
appointed us many times. But ulti-
mately it is our brave men and women
in uniform and their families who bear
the greatest burden for these mistakes.
They have performed in an exemplary
fashion. At no stage have they faltered
in the mission that has been presented
to them.

Unfortunately, the strategy, the tac-
tics, and the mission itself have been
flawed. That is why Congress now has
the duty to prevent even more mis-
takes and bring this war to a respon-
sible end. That is why I plan to intro-
duce legislation which I believe will
stop the escalation of this war by plac-
ing a cap on the number of soldiers in
Iraq. I wish to emphasize that I am not
unique in taking this approach. I know
Senator DoDD has crafted similar legis-
lation. Senator CLINTON, I believe, yes-
terday indicated she shared similar
views. The cap would not affect the
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money spent on the war or on our
troops, but it would write into law that
the number of U.S. forces in Iraq
should not exceed the number that
were there on January 10, 2007, the day
the President announced his escalation
policy.

This measure would stop the esca-
lation of the war in Iraq, but it is my
belief that simply opposing the surge is
not good enough. If we truly believe
the only solution in Iraq is a political
one—and I fervently believe that—if we
believe a phased redeployment of U.S.
forces in Iraq is the best—perhaps
only—leverage we have to force a set-
tlement between the country’s warring
factions, then we should act on that.
That is why the second part of my leg-
islation is a plan for phased redeploy-
ment that I called for in a speech in
Chicago 2 months ago. It is a respon-
sible plan that protects American
troops without causing Iraq to sud-
denly descend into chaos. The Presi-
dent must announce to the Iraqi people
that, within 2 to 4 months, under this
plan, U.S. policy will include a gradual
and substantial reduction in TU.S.
forces. The President should then work
with our military commanders to map
out the best plan for such a redeploy-
ment and determine precise levels and
dates.

Drawing down our troops in Iraq will
put pressure on Iraqis to arrive at the
political settlement that is needed and
allow us to redeploy additional troops
in Afghanistan and elsewhere in the re-
gion, as well as bring some back home.
The forces redeployed elsewhere in the
region could then help to prevent the
conflict in Iraq from becoming a wider
war, something that every inter-
national observer is beginning to worry
about. It will also reassure our allies in
the gulf. It will allow our troops to
strike directly at al-Qaida wherever it
may exist and demonstrate to inter-
national terrorist organizations that
they have not driven us from the re-
gion.

My plan would couple this phased re-
deployment with an enhanced effort to
train Iraqi security forces and would
expand the number of our personnel—
especially special forces—who are de-
ployed with Iraqis as unit advisers and
would finally link continued economic
aid in Iraq with the existence of tan-
gible progress toward reducing sec-
tarian violence and reaching a political
settlement.

One final aspect of this plan that I
believe is critical is it would call for
the engagement by the United States
of a regional conference with other
countries that are involved in the Mid-
dle East—particularly our allies but in-
cluding Syria and Iran—to find a solu-
tion to the war in Iraq. We have to re-
alize that neither Iran nor Syria wants
to see the security vacuum in Iraq
filled with chaos, terrorism, refugees,
and violence, as it could have a desta-
bilizing effect throughout the entire re-
gion and within their own countries.
So as odious as the behavior of those
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regimes may be at times, it is impor-
tant that we include them in a broader
conversation about how we can sta-
bilize Iraq.

In closing, let me say this: I have
been a consistent and strong opponent
of this war. I have also tried to act re-
sponsibly in that opposition to ensure
that, having made the decision to go
into Iraq, we provide our troops, who
perform valiantly, the support they
need to complete their mission. I have
also stated publicly that I think we
have both strategic interests and hu-
manitarian responsibilities in ensuring
that Iraqi is as stable as possible under
the circumstances.

Finally, I said publicly that it is my
preference not to micromanage the
Commander in Chief in the prosecution
of war. Ultimately, I do not believe
that is the ideal role for Congress to
play. But at a certain point, we have to
draw a line. At a certain point, the
American people have to have some
confidence that we are not simply
going down this blind alley in per-
petuity.

When it comes to the war in Iraq, the
time for promises and assurances, for
waiting and patience is over. Too many
lives have been lost and too many bil-
lions have been spent for us to trust
the President on another tried-and-
failed policy, opposed by generals and
experts, opposed by Democrats and Re-
publicans, opposed by Americans and
even the Iraqis themselves. It is time
to change our policy. It is time to give
Iraqis their country back, and it is
time to refocus America’s effort on the
wider struggle against terror yet to be
won.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WYDEN. I ask unanimous con-
sent to speak as if in morning business
for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—

DRUG BARGAINING POWER

Mr. WYDEN. Mr. President, we all
understand there has been an awful lot
of heated rhetoric about this issue of
Medicare and negotiating drug prices
and how much savings will come about
for the consumer.

I and the distinguished senior Sen-
ator from Maine have been working for
well over 3 years, in a bipartisan way,
on this issue. I and Senator SNOWE
have been able to come up with an ap-
proach for dealing with this issue, help-
ing the seniors of this country, helping
the taxpayers of this country, and low-
ering the temperature of the debate
about prescription drugs by showing
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how Medicare can be a smart shopper
without setting up some kind of big
Government price control regime.

Throughout this discussion over the
last 3 years, Senator SNOWE and I have
repeatedly put into the legislation that
we have brought to the Senate a strict
prohibition on establishing any kind of
price control regime or any kind of
uniform formulary, which is essen-
tially a list of drugs that restricts the
choices for those involved—seniors or
anyone else.

What Senator SNOWE and I have tried
to do is lower the temperature on this
issue, to try to zero in, in a bipartisan
way, on the areas where it is important
for the Secretary of Health and Human
Services to be in a position of trying to
have some negotiations to get a break
for the seniors and for the taxpayers. I
will use those words specifically. We
are talking about what could be a ne-
gotiation—not going in with some arbi-
trary price and throwing around fig-
ures of $1.20 a pill or something like
that. We are talking about the oppor-
tunity for our Government to be a
smart shopper, while steering clear of
any price control regime. By the way,
I know this was an important issue for
the Presiding Officer as he campaigned
to come here.

Senator SNOWE and I voted for the
Medicare prescription drug program. I
still have the welts on my back to
show for it. But what Senator SNOWE
and I said from the very outset, from
the very time of the original Senate de-
bate, is we were going to go to work on
a bipartisan basis to try to fix those
areas, such as the one identified by the
Presiding Officer, the distinguished
Senator from Rhode Island. We have
set out to do just that. And in 2004, the
Congressional Budget Office sent us a
letter saying we were heading in the
right direction.

Senator SNOWE and I said from the
beginning we have to make sure that
seniors and taxpayers get a good deal
when we have what are called single-
source drugs, monopoly drugs. These
are drugs where there isn’t any ability
to have the kind of leverage and clout
we would like to have in the market-
place.

In 2004, the Congressional Budget Of-
fice sent me a letter that there could
be savings if negotiations were per-
mitted on single-source drugs for which
there is no therapeutic equivalent. It is
common sense, it seems to me, when
the Congressional Budget Office says
there could be savings in one kind of
area, we would want to add that. The
distinguished chairman of the Com-
mittee on Finance, Senator BAUCUS,
puts it pretty well. Senator BAUCUS
says: Why don’t you add that to your
cost containment tool box? Senator
BAUCUS has said what we need is a vari-
ety of ways to hold down the cost—he
calls it, in my view correctly, a kKind of
tool-box approach to making sure sen-
iors and taxpayers get a good deal.
What Senator SNOWE and I have said is
let’s make sure that tool box that Sen-
ator BAUCUS has been talking about
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zero in on this question of single-
source drugs, where we do need some
bargaining power.

There are some who have said the
only possible way to have negotiations
is if you set up some kind of one-size-
fits-all national formulary. They say:
The VA has one. Gosh, you all in the
Senate would not want to limit the
drugs available to our country’s sen-
iors.

Let me make it clear what Senator
SNOWE and I are doing rejects that ap-
proach. We are not talking about a na-
tionwide formulary or some kind of list
of drugs that restricts seniors’ choices.

By the way, when the former Sec-
retary of Health and Human Services,
Tommy Thompson, felt it was impor-
tant to do the kind of thing Senator
SNOWE and I are talking about on the
drug Cipro, Secretary Thompson did
not go out and set up a nationwide for-
mulary. He didn’t say: We are going to
say the price of the pill is $1.27. He did
not set up some kind of arbitrary price-
control regime. Secretary Thompson,
in his last meeting with the press when
he was leaving the Department, said he
wished he had the power to bargain
under Medicare.

Secretary Thompson did exactly the
kind of thing that I and Senator SNOWE
have been talking about. He said we
have to make sure that the consumer
and the taxpayers get a good deal for
Cipro. Secretary Thompson did not set
up a nationwide formulary. Secretary
Thompson did not set up some price-
control regime. Secretary Thompson
did not say: It is going to be $1.27 per
pill. He said: Let’s negotiate, let’s talk,
let’s go back and forth as everyone
does in the marketplace in Rhode Is-
land, Oregon and everywhere else
across the country. Let’s ask: What are
we going to do to make sure that ev-
eryone gets a fair shake?

That situation, of course, was an
emergency, because we had anthrax.
But as the Senator from Rhode Island
has pointed out a number of times over
the last few months, for a lot of sen-
iors, trying to afford prescription medi-
cine is kind of like having a new emer-
gency every day.

Secretary Thompson said: Yes, we
have a big emergency on this anthrax
situation. I think the Senator from
Rhode Island knows exactly what I see
when I am home in Coos Bay, John
Day, Pendleton, or Gresham, Oregon,
and everywhere else. For a lot of sen-
iors in this country, every day is an
emergency with respect to being able
to afford their medicine. Those seniors
ought to know that their Government,
in the case of the single-source drug,
for example, where there is monopoly
power, can bargain in those kind of in-
stances without price controls, without
a nationwide formulary. That is what
Senator SNOWE and I and others, on a
bipartisan basis, wish to stand up for—
to help those seniors and those tax-
payers.

Now, some have argued that as sen-
iors get a better deal for Medicare, that
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means higher prices for everyone else.
They, also, argue that negotiations
would not do anything. I don’t know
how one can make both arguments at
the same time and make sense. Those
two do not connect.

What Senator SNOWE and I wish to do
is have a Medicare program that is a
smart, savvy shopper. By being a bet-
ter shopper, seniors and taxpayers are
going to save. We know that no one
goes to Costco and buys toilet paper
one roll at a time. They shop smart.
We ought to do that with Medicare.

I was pleased with last week’s Com-
mittee on Finance hearing. Chairman
BAucuUS and others said it is valuable
to have additional information to know
whether markets for drugs are achiev-
ing the best price possible. I and Sen-
ator SNOWE have been interested in
that approach as well. We know there
are a variety of pharmacies out there
that can offer cheaper medicines to
seniors without limiting the drugs
available, and we find it hard to believe
that Medicare cannot do exactly the
same thing. Let us give Medicare the
opportunity to do exactly the same
thing that people do in New Hamp-
shire, Texas, and Rhode Island; that is,
to shop smart, look for a bargain, and
don’t set up nationwide price controls
and don’t set up a nationwide for-
mulary that restricts the kind of drugs
our seniors can get.

If we work in a bipartisan way, which
is what Senator SNOWE and I have been
trying to do on this issue for 3% years,
we can draw a line that promotes
smart shopping in Medicare without
going over the line to price controls
and restrictive formularies. Let us try
to lower the temperature on this par-
ticular debate by looking at ways to
shop smart without price controls.

In 2004, the Congressional Budget Of-
fice said it would make a difference in
at least one key area I have been talk-
ing about today. I believe it would
make a difference in other key areas. I
am looking forward, as a member of
the Senate Committee on Finance, to
working under the leadership of Chair-
man BAUCUS, on a bipartisan basis, to
get this issue resolved because, as the
Presiding Officer of the Senate has
noted over these many months, this is
not an abstract issue for the people
most involved. Those are seniors walk-
ing on an economic tightrope. We don’t
know what will happen to medical
costs this year, but we can make sure
we use every Dpossible opportunity
without price controls to make the
Medicare Program a smart shopper.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. I ask unanimous con-
sent to proceed as in morning business
for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

IRAQ

Mr. GREGG. Mr. President, I rise to
talk a little bit about the situation in
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Iraq and how we are trying to deal with
this as a nation. We need to start with,
when we are discussing Iraq, what are
our national interests and why are we
engaged there.

Our basic national interest in Iraq is
the protection of America, our desire
to make sure that we are projecting
our purposes in a way that reduces the
ability of those who would wish to do
us harm in this war against us, which
was declared in the late 1990s, when it
was obviously brought to our shores on
September 11, that in that war we are
best postured to make sure terrorists,
specifically Islamic fundamentalists
who wish to do us harm, are not suc-
cessful. That is the first purpose of our
engagement in Iraq.

The second purpose, of course, is to
make sure our troops, who are engaged
in pursuing this war on the ground in
Iraq, are adequately funded and given
the support they need in order to do
their job and not be exposed to risks
which would occur were they not ade-
quately funded and supported.

It has been 5 years since we were at-
tacked. That is the good news, that we
have not been attacked for 5 years. Ob-
viously, some of that is good fortune
and luck, I suspect. But a lot of that is
the result of a policy which has essen-
tially said we are going to find the ter-
rorists before they can find us, and we
are going to bring them to justice. And
we are going to also try to initiate a
process where we establish, in the Mid-
dle East, an attitude that respects de-
mocracy, respects individual rights, re-
spects the rights of women, and re-
spects the approach of a marketplace
economy.

In Iraq, we have attempted to accom-
plish that, and much has occurred in
Iraq that has been good, although, ob-
viously, there is a lot there that has
occurred that has been unfortunate,
and there have been mistakes made.
But the fact is, they have gone through
major election processes. They have
elected a government. They have had a
number of elections, where a large per-
centage of the population participated.
Women have been allowed out of the
household and are participating in so-
ciety.

It remains, however, a nation which
is torn by religious strife and cultural
and deep ethnic differences. We have
not been successful in being able to re-
solve that and nor have the Iraqi peo-
ple been able to do that through their
democratic process.

But the question becomes for us—in
light of the President’s request that
there be an increase of troops, called
the surge, of potentially 20,000 troops,
especially concentrated in the Baghdad
area, to try to bring more stability to
that region—how do we approach this
as we move down the road?

Well, I think we have to, as we ap-
proach this, keep in context what is
our goal. Our goal is to protect us—
America—from attacks by radical fun-
damental Islamic movements and indi-
viduals, terrorists specifically, and to
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make sure our troops, who are in the
field, are adequately protected and
have the support they need in order to

do their job correctly.

A precipitous, immediate pullout,
which is the proposal that has come
from the other side in a number of dif-
ferent scenarios, would, I suspect, lead
to a number of results which would not
be acceptable to us and would under-
mine our basic purpose, which is to
protect America from further attack
and to protect our soldiers who are in
the field protecting us.

How do you manage a precipitous
pullout that does not immediately lead
to chaos in Iraq, where the sectarian
and religious violence has escalated
dramatically, where the potential that
a client state of Iran will be set up, at
least over a portion of Iraq, where safe
havens will occur and result for al-
Qaida in other portions of Iraq, and
where even greater numbers of people—
even though that may seem hard to un-
derstand—but where even greater num-
bers of people may die in Iraq, where a
massive civil war, potentially in cata-
strophic proportions in relation to the
population there, will precipitate?

I do not see how you avoid those oc-
currences if you immediately with-
draw. An immediate withdrawal also
leads to the issue of what happens to
the troops who are left behind. You
cannot get 130,000 troops out of Iraq
overnight. It is going to take, even
under the scenario laid out here by the
Democratic leadership, 8 to 12 months
to accomplish that. And if you are
doing that in a compressed time—as is
proposed by the recent language that
has been put forward by some of our
colleagues—if you compress that time,
you are going to leave some troops be-
hind at significant risk, much more
significant risk than if they have the
support mechanisms they need in order
to do the job right.

Is the surge the right approach? Is
this concept of 20,000 troops going to
resolve this? Is that going to lead us to
an Iraq that is more stable? I do not
know the answer to that question. I
have deep reservations that that is
going to accomplish that goal. I have
to admit, I suspect if we are able to
stabilize certain sections of Baghdad,
divided into nine districts, as is pro-
posed—stabilize them in sequence or in
parallel—that as you stabilize one dis-
trict, you are going to push the people
who are causing the problems into an-
other place. It is not as if they are
going to disappear or even probably be,
for the most part, corralled. They are
simply going to move.

So I am not sure it is going to accom-
plish its goal. But I do know this: It is
the proposal put forward by the people
who are on the ground and to whom we
have given the responsibility of trying
to address this issue of how you deal
with an Iraq in the context of the prob-
lems which it has. To take the other
option is to lead inevitably to a dra-
matic problem that will be immediate,
both for us as a nation, because it will
give potentially safe haven to al-Qaida
and create an Iran client state, and it
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will also lead to what I suspect would
be a huge explosion in the area of civil
war.

So although I have reservations, I,
also, am not about to vote to cut off
the support for the troops who are in
the field. Now, I do not command those
troops. I am a Senator. I am not the
commander of the troops. The Presi-
dent is Commander in Chief. He has lit-
erally the unilateral authority to pur-
sue this course of action, unless we
vote as a Senate to cut off funding.
And the practical implications of us
doing that would mean that troops in
the field would not have the money
they need in order to undertake their
own protection. That would be the re-
sult of us cutting off funds.

That is a vote I am never going to
take or support because the first obli-
gation we have is to those soldiers who
are in the field. You may disagree with
the Commander in Chief’s position, but
I do not think that as people who are
charged with the responsibility of fund-
ing the troops in the field, that you
take that disagreement to the point of
putting them at risk. So that would
not be a vote that I think would be a
good vote for us, as a Congress, to
take.

But it appears to me—listening to
the debate as it has evolved here—
there are some who wish to have it sort
of both ways. They want to be able to
say one thing but not do what they
say. I almost am of the view that we
should engage this at the level of sub-
stance, and we should have that vote. I
am not going to vote for it, but we
should have that vote. We should say:
OK, if it is the position of the Demo-
cratic Party that they want to cut off
funds to the troops in the field, if they
feel that should be the course of action,
so be it.

I happen to be attracted, more appro-
priately, or more positively, to the pro-
posals of the Iraq Study Group. I think
they have laid out a blueprint for us to
pursue. I am not sure that is going to
lead to anything that fundamentally
resolves the problem in Iraq, as the
problem in Iraq is religious and it is
ethnic and it is cultural and it goes
back a long way. But at least they
have laid out a roadmap. I will not use
that word because that word, obvi-
ously, has other implications. They
have laid out a blueprint we can pursue
and I believe we should pursue.

I, for example, think we should en-
gage both Iran and Syria in diplomacy.
I agree with former Secretary of State
Baker on that point. The way you en-
gage them—of course, that does not in-
stantaneously give them credibility,
but there are ways to engage govern-
ments that are so antithetical to us, as
has been shown over the years, without
giving them inordinate credibility as a
result of that engagement. And I think
that is appropriate.

So there are processes we could fol-
low. But we have to, under any cir-
cumstances, get back to what is our
basic purpose, I believe, as governors—
and I use that term in the generic
sense—and it is, A, No. 1, to protect
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this Nation from another attack. And
that means finding the terrorists be-
fore they find us and bringing them to
justice. And the effort in Iraq was a le-
gitimate and appropriate effort to try
to support the construction of a state
in the middle of the Middle East which
would subscribe to democratic values,
which would give its people the oppor-
tunity to have a pluralistic society,
where individuals are respected, espe-
cially women, and as a result to build
a center from which we would have the
capacity to undermine the Islamic fun-
damentalist movement’s philosophy
that Western values are fundamentally
at variance with the Muslim religion
and the Muslim way of life. And I be-
lieve that is still a legitimate and val-
ued purpose.

But it all comes back to how it pro-
tects us. And it protects us by creating
an atmosphere where we can go to the
Muslim world and say we are not your
enemy, but we are actually an oppor-
tunity for you to have a better life-
style, if you follow the course of action
of liberty, freedom, individual rights,
rights for women, and a market-ori-
ented approach. That protects us. And
that should be our first goal: the pro-
tection of America from further at-
tack.

We should respect the fact that this
administration has succeeded for 5
years in protecting us. Some of that is
good fortune, as I said, but a lot of it is
the fact that we have reached beyond
our borders to find them before they
could find those who wish to do us
harm.

The second purpose must be to make
sure the troops who are in the field
have the support they need, not only fi-
nancial and technical and logistical
support but the moral support they
need, so they know they are fighting
for what is an American cause and is
going to Kkeep America safe—which
they are. And we need to respect them.
They are extraordinary young men and
women who are on the frontlines of
this war against terrorism and who are
doing exceptional service for us.

So that is a brief outline of my
thoughts on this matter. I notice, in
the concurrent resolution which was
submitted by some of our colleagues,
they stated that the primary objective
of the strategy of the United States in
Iraq should be to have the Iraq polit-
ical leaders make political compromise
necessary to end the violence in Iraq.
That is an objective, but that is not
our primary objective. To make com-
promise? Whom are they going to com-
promise with, al-Qaida? Are they going
to compromise with Iran?

That is not our objective. Our objec-
tive is to, hopefully, have an Iraq that
is democratic, is pluralistic, and that is
reasonably stable, that is not a client
state of Iran, that is not a safe haven
for al-Qaida.

Our primary purpose in Iraq is to cre-
ate an atmosphere in the Middle East
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where people will look at democracy,
at liberty and say: It works. Even
though I am Muslim, that works for me
as a Muslim—where women have a
chance to pursue their options, where
market forces work.

Our other primary purpose in Iraq
must be to make sure our soldiers, who
are fighting for us and protecting us
and who are engaged there, are prop-
erly supported as long as they are
there. Our Commander in Chief has
made a decision to move additional
troops in there; and that those troops
are equally supported.

It is, obviously, a difficult and tor-
turous issue for us as a nation because
we are a good nation. We do believe
genuinely—I ask unanimous consent
for an additional 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, will the
Senator from New Hampshire yield for
a question?

Mr. GREGG. Mr. President, if I could
complete a quick thought and then
turn to the Senator for his question,
my thought was this: This is obviously
a torturous issue for us as a nation, be-
cause we are basically a very good peo-
ple. And our history shows that when
we use force, we use it for the purposes
of trying to free people, of giving peo-
ple more options and a better lifestyle.
We did it during World War I and World
War II, and we did it throughout the
Cold War. Our success is extraordinary.
We have never sought territorial gain,
and we do not. We seek to give people
the opportunity to pursue the liberties
and freedoms which were defined so
brilliantly by our Founding Fathers.
When we see something such as Iraaq,
where there seems to be such an inabil-
ity of the culture to grasp these con-
cepts, even though we are trying as
hard as we can to give them that op-
tion, it is difficult.

But we still can’t take our eye off the
ball, which is to basically recognize
that we are doing this for our national
defense, as we try to stabilize a region
that represents an immediate threat to
us and has already damaged us more
than any other event in our history has
damaged us, other than potentially
Pearl Harbor, and that we have troops
in the field who need to be supported.

I yield to the Senator from Texas for
a question.

Mr. CORNYN. I agree with the argu-
ment the Senator from New Hampshire
has made about the importance of our
prosecuting the war against terror and
particularly what has been called by
the terrorists themselves ‘‘the central
front in the war on terror’ in Iraq.

Some of our colleagues have intro-
duced a resolution, which the Senator
has spoken to, which is a nonbinding
sense-of-the-Senate resolution. I heard
others this morning talk about impos-
ing caps on the number of troops we
might deploy there.

I ask the distinguished Senator from
New Hampshire, if it is so important
that we not fail in Iraq and that the re-
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gion not descend into either a failed
state or a launching pad for future ter-
rorist attacks or a regional conflict
ensue, does he not believe it would be
important for those who criticize the
President’s announced plan to offer a
constructive alternative of their own,
if they believe that the President’s
chosen plan is not the best course of
action?

Mr. GREGG. Answering the Senator
through the Chair, that seems to me to
be the logical approach. As I mentioned
earlier, there are some who seem to
want the language of opposition but
don’t want the responsibility of opposi-
tion. If the case is that some believe we
should have immediate withdrawal,
then that ought to be put on the table
in a context which would have the
force of law and effect, and let us vote
on that. I would vote against it, but let
us vote on it.

Mr. CORNYN. If the Senator will
yield for one final question.

Mr. GREGG. Yes, I yield to the Sen-
ator from Texas.

Mr. CORNYN. Notwithstanding the
fact that we have a number of our col-
leagues running for President of the
United States in 2008, and notwith-
standing the fact that obviously we
have Senators of different party affili-
ation, Republican and Democrat, isn’t
a matter of national security exactly
the kind of issue that should rise above
partisan divisions and upon which we
should work to find common ground so
we can protect the national security of
the United States? I ask the Senator
whether he believes that perhaps we
have let our guard down and let this
discourse become too political in na-
ture rather than solution oriented?

Mr. GREGG. Responding to the Sen-
ator through the Chair, the Senator
makes a good point. My big concern
goes to the morale of the troops in the
field. What are they thinking? What
are they thinking as a young 19-, 20-,
22-year-old soldier in Iraq today when
they hear this discourse going forward
and they are asked to go out on patrol,
and they are told that maybe the
troops their military leadership says it
needs to support them is an issue? It is
a legitimate issue as to how long we
should allow this to hang out there.
Let’s have the debate. Let’s resolve our
national position as to what it is going
to be, at least for the next year, if we
get that far, and resolve it so that we
know where we are; otherwise, we do
harm to our national policy, because it
is so disruptive to have this many
voices at the same time claiming legit-
imacy and, more importantly, it does
harm to our troops in the field, which
is my primary concern.

I thank the Senator from Texas for
his questions and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

———
ORDER OF PROCEDURE

Mr. CORNYN. Mr. President, I ask
unanimous consent to be recognized to
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speak for up to 10 minutes, followed by
the Senator from Michigan for 10 min-
utes, followed by the Senator from Col-
orado for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, I appre-
ciate the comments made by the Sen-
ator from New Hampshire, Mr. GREGG,
with regard to his concerns about the
public debate in this body on the
progress of the war against terrorism
and, specifically, the role of the con-
flict in Iraq. I have to express some
deep concern that on an issue so impor-
tant to our national security, on the
type of matter where we have histori-
cally said partisan differences should
not extend beyond our shorelines, that
we ought to try to work harder to find
some solution to this problem for our
country. I couldn’t agree more with the
Senator from New Hampshire: This is a
matter of America’s national interest
and America’s national security. That
is our No. 1 responsibility. That ought
to be our focus. We ought to focus on
that like a laser and not be distracted
by anything else.

I have heard, in addition to non-
binding sense-of-the-Senate resolutions
being offered, expressing disapproval of
the President’s proposed plan, sugges-
tions this morning by the Senator from
Illinois that he wants to put a cap on
the number of troops that can be de-
ployed in the battlefield. Perhaps there
will be other efforts that come forward
to try to one-up the other proposal, to
micromanage the conduct of this very
grave and serious matter which so di-
rectly affects our national security.
While I disagree fundamentally that we
ought to have any suggestion to our
troops and to those who are in harm’s
way that we are going to undermine
their efforts by cutting off funds to
support our troops during a time of war
or whether we are going to send non-
binding sense-of-the-Senate resolutions
in a way that will only encourage our
enemies and undermine our war effort,
or whether we are going to try to
micromanage the conduct of the war
rather than to rely upon the senior
military leadership who has advised
the President and been so much a part
of the proposal that the President has
made, I think this is all extraor-
dinarily premature.

I hope if there is one thing we can all
agree on, it is that we have a chance to
be successful in Iraq. I know there are
those who differ on what success would
mean. The President has talked in im-
pressive terms about his vision of es-
tablishing a democratic beachhead in
Iraq in an area with too few democ-
racies, because the fact is, democracies
don’t wage war against other democ-
racies. It would be helpful to the long-
term stability of the Middle East if
that were successful. But I hear people
giving up on that vision and saying:
Well, the most we can hope for is what
the Iraq Study Group said, which is to
provide an Iraq that can be sustained,
governed, and defended by the Iraqi
people.
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I would be satisfied at this time if we
were able to accomplish that goal. I
would hope that would be a goal we
could all embrace. But I know there
are two ways to fail in achieving that
goal. One would be to give up and to
have a precipitous withdrawal of our
troops or to cut off funds to support
our troops now or to try to micro-
manage from Washington, DC, how
many troops are in the field or under
what circumstances, what the rules of
engagement might be. The other way is
to actually try to see whether the
President’s proposal demonstrates any
improvement or progress in Iraq, which
I would think we would all welcome, if,
in fact, that happens. But of course, we
can’t guarantee that. No one knows
whether that plan will be successful for
sure. I do believe the President has at-
tempted to get advice from the very
best military minds available—people
such as GEN David Petraeus, who hope-
fully will be confirmed here shortly to
serve as the head of coalition forces in
Iraq; people such as Admiral Fallon,
who will take over as CENTCOM com-
mander—while continuing to rely on
the advice of people such as GEN
George Casey and GEN John Abizaid,
whom those two gentlemen will be suc-
ceeding.

It strikes me as odd to say we are
going to give up on this new plan,
which many have clamored for months
and maybe even years, before we have
even had a chance to implement it. In-
deed, the fact is we have had as many
as 160,000 troops in Iraq at any given
time, where now we have approxi-
mately 130,000. And even this so-called
surge will not bring us up to the max-
imum number of troops we have had in
Iraq at any given period of time.

I think we ought to take a moment
and think about what is being proposed
here in terms of nonbinding sense-of-
the-Senate resolutions, attempts to
micromanage the conduct of the war
and the battlefield, because I truly be-
lieve if we are to allow Iraq to descend
into a failed state, that it will, like Af-
ghanistan did after the Soviet Union
left, serve as a launching pad for ter-
rorist organizations to train, recruit,
and launch terrorist attacks to other
parts of the world, including the
United States, and that more American
civilians will die as a result.

Of course, there is also the issue of a
regional conflict. We have already
heard from people such as the Saudis
that if, in fact, the Iranians take ad-
vantage of the Shiites’ momentum in
Iraq in that there is ethnic cleansing of
Sunnis in Iraq, that likely the Saudis
will come in in an effort to prevent the
ethnic cleansing of Sunnis, and there
will certainly be other countries drawn
into what will be a regional conflict.

It is not only responsible for the crit-
ics of the President’s plan to say what
they would do differently, but also to
explain how they are going to deal with
the consequences of a regional conflict
in Iraq, should that happen. I do be-
lieve that is likely to happen unless we
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try to see whether the President’s plan,
in consultation with bipartisan groups
such as the Iraq Study Group and in
consultation with the very best mili-
tary minds in the world, has a chance
of success.

I don’t know of any American who
would not support an effort to win and
to stabilize Iraq, to provide a means for
it to govern itself and defend itself if,
in fact, that is in the best interest of
the United States, which I believe it is.

Mr. KERRY. Would the Senator
allow me to interrupt for a request and
I will ask unanimous consent that the
interruption not show in his com-
ments?

Mr. CORNYN. I don’t know what the
interruption is for.

Mr. KERRY. I want to make request
to get into the order, if I could.

Mr. CORNYN. I would prefer if the
Senator wait until after I am through
talking rather than interrupt my com-
ments. I have no objection if he would
like to be added to the end of the cur-
rent unanimous consent request to be
recognized after the Senator from Col-
orado. I ask unanimous consent that
that be the case.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
PRESCRIPTION DRUGS

Mr. CORNYN. Mr. President, let me
mention one other subject while I am
up, and that has to do with the com-
ments of the distinguished Senator
from Oregon about Medicare prescrip-
tion drugs and the success of the Part
D Medicare prescription drug program.
I don’t know of many governmental
programs that have met with more suc-
cess than this prescription drug pro-
gram, in terms of the acceptance of
America’s seniors and the way it has
allowed them to get access to prescrip-
tion drugs at a reasonable cost that
they were never able to access before.
But I do have grave concerns about
those who would attempt to basically
interfere with that successful program
by imposing Federal controls on the
price for which these pharmaceuticals
may be charged under the guise of
some negotiation. When the Federal
Government negotiates with a private
entity, there is no real negotiation; it
is a take-it-or-leave-it proposition.

I pose as exhibit A to support that
the current VA health care system,
which is held out as a model by which
this kind of negotiation could go for-
ward. The fact is, the VA system is
pointed to as a model by which this
Government negotiation could occur,
and today that system does not supply
nearly the variety of pharmaceuticals
to its beneficiaries the Medicare sys-
tem does.

I have read in various places that the
number ranges from 19 percent—I have
heard as high as 30 percent—of the
drugs that are available to Medicare
beneficiaries are available to veterans
under the VA system because of this
feature. So when you impose price con-
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trols, which is what is being advocated
by those who want to change the cur-
rent successful system of Medicare pre-
scription drugs, basically, what we are
going to find is a rationing effect. I
would think that would be the last
thing any of us would want to do—to
ration the prescription drugs available
to our seniors under the enormously
successful Medicare Part D reform we
passed in 2003.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

PRESCRIPTION DRUGS

Ms. STABENOW. Mr. President, I
rise today to speak to the Medicare
prescription drug benefit. I have a dif-
ferent view, and the Michigan seniors
and people with disabilities who are
trying to access this program have a
different experience and view than my
friend from Texas.

As I said yesterday, I think it is in-
credibly important that we join with
the House of Representatives to do the
first step, which is to require negotia-
tion for the best price on prescription
drugs through Medicare. I also know
there is incredible confusion, that sen-
iors have been offered a variety of pri-
vate choices but not the one that most
seniors asked for, which is to be able to
go through Medicare and sign up as
they do for Part B and the rest of Medi-
care and get a good price. I also know
there is great concern from seniors who
find themselves in this gap, somehow
being called a doughnut hole, but the
gap in coverage where you continue to
pay a premium but don’t receive any
help. There are a number of concerns I
hope we are going to address.

Number 1 needs to be to say clearly
that we want the Secretary to nego-
tiate the best price for people. Right
now, as we know, the law actually pro-
hibits, actually stops the Secretary
from using the bargaining power of all
of the seniors and the people with dis-
abilities on Medicare to be able to get
the best price. Why in the world does
that make sense? In fact, it doesn’t
make sense—particularly for some-
thing that is lifesaving; it is the major
way we provide health care today from
a preventive and maintenance stand-
point, as well as in a crisis.

There are huge differences between
the way the Veterans’ Administration
successfully serves our veterans and
what is being done through, unfortu-
nately, inflated prices through the
Medicare system that not only seniors
are paying, disabled are paying, but
taxpayers are paying as well.

Yesterday, I talked about a report—
and I want to talk to that today—from
Families U.S.A. released last week,
which looked at 20 prescription drugs
commonly used by seniors. The results
are startling. The report compares the
prices the private Medicare Part D
plans charge and the prices obtained by
the VA, which negotiates for low drug
prices on behalf of America’s veterans.
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It showed, again, what we have been
seeing over the past year: For each of
the top 20 drugs prescribed to seniors,
the lowest prices charged by any of the
top private Part D providers are higher
than the price secured by the VA. It is
not just a little bit higher, but in many
cases it is astoundingly higher.

Let’s look at some examples. I am
mentioning specific drugs, not to pick
on particular drugs, but we talked
about the fact in the committee that
transparency, the ability to compare
price, and the ability for people to
know what they are purchasing is very
important. This is something we want
the Secretary, on behalf of the people
of America, to be doing—looking at the
differences in these prices, and the par-
ticular points where there is a wide dis-
parity, using their negotiating power
to be able to step in on behalf of sen-
iors and the disabled.

When we look at Zocor, which I men-
tioned yesterday—the drug many sen-
iors use to control their cholesterol
levels—the lowest VA price for a year
is just over $127. The lowest price under
a private plan is $1,485.96—over a 1,066-
percent difference. That is astounding.
I argue that you could still continue to
work with the Federal Government and
partner to do research and bring that
price down.

Why should seniors pay $1,359 more in
a year for this particular prescription
drug than veterans do? It is exactly the
same drug.

Now, I also mentioned Protonix yes-
terday. It is the same thing. We are
looking at $214.52 for a year, the VA
price, negotiating the best price, and
$1,148.40 with the lowest Part D plan, a
difference of 435 percent.

It is the same thing as we go through
the next one, which is Fosamax, which
is a 205-percent difference, and on
down.

We are talking about substantial dif-
ferences in price—some smaller than
others. But the reality is negotiation
works. All we have to do is look at the
fact that, on average, we are seeing a
price difference of 58 percent between
the Veterans’ Administration and what
is happening from the lowest possible
plan with the top 20 most prescribed
drugs for our seniors. In other words,
for half of the drugs our seniors need
most, the lowest price charged is al-
most 60 percent higher, and it is not
demagoguery to say people are choos-
ing between food and medicine. It is
not. It is not an exaggeration to say
that right now somebody is sitting
down and deciding: am I going to pay
the heating bill or get the medicine I
need? That is the reality for people. We
need to have a sense of urgency about
fixing this.

I also want to speak to the fact that
we have heard a lot about the VA. Un-
fortunately, we have heard things that
are not true, according to information
from the Veterans’ Administration.
Yesterday, I was asked if I knew there
were well over 1 million veterans who
moved to Medicare Part D. The asser-
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tion was made that veterans were leav-
ing the VA because the VA could not
give them the drugs they wanted. I
knew there were veterans who were
adding Medicare Part D coverage. We
went back to look and see what that
was all about after I received that
question. In fact, approximately 280,000
veterans have signed up for Medicare.
They are not leaving the VA. In fact, it
is not even clear that they are getting
any drugs through Medicare at this
point. They may have done it to add
extra coverage. We are not sure what
that mix is, but we are not talking
about a million veterans or more run-
ning to leave VA because it is such a
bad program.

Moreover, according to both the Gov-
ernment Accountability Office and the
Institute of Medicine, the VA system is
working well. According to the GAO,
an overwhelming majority of VA physi-
cians report that the formulary, the
grouping of drugs that are available,
allows them to prescribe drugs that
meet their patients’ needs.

The Institute of Medicine has re-
ported that veterans believe their
needs are being met. Access to drugs is
an issue in less than one-half of 1 per-
cent of the complaints about the VA
health system. One-half of 1 percent re-
late an inability to be able to get the
medicine they need.

I also need to point out that at our
Finance Committee hearing last week
it was mentioned that there are fewer
drugs available to our veterans. In fact,
we have heard it today on the floor.
That is exactly the opposite of what is
true. The VA actually has more drugs
on its formulary, its list of available
drugs. I have not heard anybody say,
first of all, that we should take the VA
system and impose it on Medicare. But
there is a lot of misinformation about
what is happening in the VA and what
is happening for our veterans, and
there is a lot we need to do to focus on
the reality and the facts of the huge
disparities, an average of 58 percent,
and the highest is over 1,000 percent.

I find it very interesting that, on the
one hand, we hear two different kinds
of arguments occurring. One is that ne-
gotiation will make no difference in
price. On the other hand, we hear we
will lose lifesaving research because of
negotiation. Those two arguments
don’t fit together, even though they
are being made by the same people. We
don’t have to worry about research and
development if, in fact, negotiation
doesn’t lower prices. I argue—and I
think common sense dictates—that
when you are looking at a 1,000-percent
difference in price, at the fact that the
American taxpayer is contributing, on
average, at least as many dollars for
research as the brandname industry
is—overall, at least contributing that,
because we want the lifesaving drugs—
when you look at all of the facts, it
doesn’t add up; it doesn’t add up for
anybody but the industry itself to be
able to argue that they want to keep
the prices this high. I appreciate that.
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Any industry that has such a signifi-
cant advantage certainly wants to
fight to keep it. But I am very hopeful
we will join with the House in saying
this is lifesaving medicine, it is not an
optional product, and we have to get
the best price for our seniors and for
the disabled in America.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized under
a unanimous consent agreement for 10
minutes.

ENERGY DEPENDENCE

Mr. SALAZAR. Mr. President, I rise
today because our dependence on for-
eign oil is dangerously out of control
and it is putting our Nation at risk. It
is weakening our defenses and under-
mining our power around the world.

From my point of view, as I look at
the defining issues of the 21st century,
there is no doubt in my mind that our
energy security is at the very top of
those issues which we must address. We
must address it because of national se-
curity implications, because of our eco-
nomic security, and because of the en-
vironmental security of the TUnited
States of America.

First, with respect to the national se-
curity of our country, it is incredible
to me that in this year, 2007, we are im-
porting 60 percent of our oil from for-
eign countries, and 22 percent of the
world’s oil reserves are official spon-
sors of terrorism that are under some
kind of U.N. sanction. When we look at
the conflict underway in the Middle
East, when we look at the tensions
with Venezuela, we in the TUnited
States of America are putting our very
national security at risk simply be-
cause of our overdependence on foreign
oil.

Second, the economic security of the
United States of America is very much
at risk as well. We need to have a new
energy economy that will produce jobs
in the United States of America and
give us stability with respect to the
costs that go into our energy economy.

Third, the environmental security of
our Nation is also very much at risk.

As we move forward to try to address
issues such as global warming, it is im-
portant for us to address this issue
from a national security point of view,
an economic security point of view,
and environmental security point of
view. Therefore, I believe the Congress
and President Bush, Secretary
Bodman, and others who are involved
in this effort have to get very serious
about our energy security. It is time
for us to put rhetoric behind us.

As we heard last week in the Senate
Energy Committee, we have a pre-9/11
energy policy that is failing us in a
post-9/11 world. We have an energy pol-
icy which is still a pre-9/11 energy pol-
icy, and it is failing us in this post-9/11
world. We must take dramatic steps to
reduce our dependence on fossil fuels,
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conserve energy with new energy-effi-
cient technologies, and expedite the de-
velopment of renewable energy re-
sources. We must build a clean energy
economy that restores our independ-
ence and our competitive advantage
around the world.

For much of the last century, the
United States has been the single most
powerful Nation on this globe. We have
been a clarion voice for freedom, de-
mocracy, and justice for all people. My
father and 16 million young Americans
served their country in World War II,
defeating the Nazis and the fascists
around the world, earning us our role
on this globe of the most powerful Na-
tion of the last century. Many died to
achieve that legacy for the United
States of America. My uncle was one of
those 400,000 Americans who died in
that conflict of World War II, leaving
his life, his blood, and his spirit on the
soils of Europe.

Today, our dependence on foreign oil
is sapping the strength that the World
War II generation built for us. Coun-
tries such as Saudi Arabia, Russia, and
Iran are playing their oil holdings like
chess pieces on a chessboard, applying
pressure here, threatening there, and
eroding U.S. influence around the
world. Since 2001, China and Russia
have partnered to lock up oil in central
Asia, rolling us out of the region. Ven-
ezuela has wielded its resources to
bully its neighbors and to oppose our
interests in South America. And Iran
has used its oil resources to court Rus-
sia and China, convincing them to op-
pose our diplomatic effort to stop Iran
from building nuclear weapons. We
ought not put our foreign policy in the
hands of Iran or Venezuela or the
sheiks and kings of the Middle East.

Countries that wish us harm know
full well of our addiction to their oil.
They know that any disruption in sup-
ply sends gas prices through the roof
and slows our economy. And they are
happy to profit from our addiction. Oil
money lines the pockets of the terror-
ists, the extremists, and unfriendly
governments. It helps the Syrians buy
rockets, such as those the Hezbollah
has in Lebanon today. It reaches bin
Laden and al-Qaida. It funds the mili-
tants in Nigeria who capture and ter-
rorize westerners. The sad truth is that
we are funding both sides of the war on
terror. We spent over $100 billion last
year to fight the extremists in Iraq and
Afghanistan—extremists armed with
weapons purchased from our oil reve-
nues. It is crazy.

We are importing more oil today
than we ever have. Over 60 percent of
our oil—more than 12 million barrels a
day—comes from abroad. The vast ma-
jority of this oil comes from state-
owned o0il companies in unfriendly
countries. This is only going to get
worse in the coming years. Take a look
at who controls the world’s oil re-
serves. If we look at the chart, the
countries of Saudi Arabia, Iran, Russia,
Irag—and the list goes on—control
most of the world’s oil reserves, and
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many of these countries are either un-
friendly to the United States or have a
shaky government around them. But
we know one thing for sure: It is not
the best interests of the United States
they have at heart.

If our oil dependence continues, we
will be relying on companies such as
Petrovesa, Saudi Aramco, and Gazprom
for our oil. What does this mean? It
means that Saudi Arabia, Russia, Iran,
and Venezuela will hold our very en-
ergy security in their hands, which
means they hold our very national se-
curity in their hands.

We have to change course, and we
have to change course now. We are no
longer a world where oil costs $12 a
barrel. We no longer carry the illusion
that others wish us no harm. We live in
a complex and dangerous time. Yet we
continue to depend on this pre-9/11 en-
ergy policy that simply is not working
for us in this 21st century.

The good news is that the future of
our Nation’s energy security lies right
here at home. It lies in our farms and
in our fields and with the ingenuity of
American workers and American tech-
nologies.

There are two things we can do im-
mediately to improve our energy secu-
rity. First, we can dramatically in-
crease our energy efficiency. Improved
efficiency is the cheapest and largest
source of energy. The technologies that
will save us energy and money are al-
ready in place, but Government poli-
cies often discourage consumers from
using them. We have to be much smart-
er as a country about energy effi-
ciency.

Second, we need to expand our do-
mestic energy production from renew-
able energy sources. We have taken ag-
gressive steps over the past few years
to open new sources of oil and natural
gas in this country. We see the effects
of these policies throughout our coun-
try, especially in my State of Colorado
where natural gas production has
jumped over 50 percent over 2000, and
we see it in the Gulf of Mexico where
just a few months ago we in Congress
opened millions of new acres for leas-
ing.

But we have fallen woefully short on
the renewable energy front. We have
fallen woefully short. In last year’s
State of the Union Address, President
Bush touted the virtues of cellulosic
ethanol and solar power. He told the
American people:

. . . We have a serious problem, we are ad-
dicted to oil.

And he indicated that he would make
a serious commitment to renewable en-
ergy. That is what the President said a
year ago in his State of the Union Ad-
dress. Yet, in fact, that hasn’t hap-
pened. The proof is that it simply is
not in the budget, and the proof is that
if you look at what has happened with
renewable energy and energy effi-
ciency, we are investing less in these
initiatives than at the time President
Bush became President. If you look at
our renewable energy investments from
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2001 to 2006, you see this line, this thin
line. We have actually been investing
less in renewable energy resources
from 2001 until 2006. For us to have de-
clined by almost $100 million during
that time period in terms of what we
are investing in renewable energy
means we are not walking the talk
about what we can do with respect to
renewable energy.

I also want to briefly demonstrate
the reductions that have been made
with respect to our investments in en-
ergy efficiency. Again, in 2001, we were
investing about $900 million to make
this a more energy-efficient country.
In the time that has passed in the last
5 years, now, in 2006, we are investing
$200 million less. So when people talk
about getting energy efficient or in-
vesting in renewable energy, the fact is
America simply is not walking the
talk. We need to start walking the talk
if we are going to get to energy inde-
pendence.

Mr. President, may I inquire how
much time I have remaining?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SALAZAR. I ask unanimous con-
sent to speak for an additional 2 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. I thank my friend
and colleague from Massachusetts,
Senator KERRY, for being patient.

We need to move forward to start
walking the talk, and the first step is
for President Bush, when he comes be-
fore the Congress for the State of the
Union Address, to talk about energy
independence, but to make sure the
budget that is put on the table for Con-
gress to consider is a real budget that
is robust in terms of how it will move
us forward with respect to renewable
energy, with respect to alternative
technologies, and with respect to in-
vestments in a greater energy-efficient
economy. This is an imperative for the
United States of America, and unless
we move forward aggressively in a bi-
partisan fashion, bringing conserv-
atives and progressives, Democrats and
Republicans, together on this initia-
tive, we will be compromising the na-
tional security of the United States in
a manner that is absolutely inexcus-
able.

I look forward in the days ahead to
working with my colleagues as we
move forward with a robust energy
package that will get us to energy
independence.

I thank the Chair, and I yield the
floor.

Mr. KERRY. Mr. President, first, let
me begin by congratulating my col-
league from Colorado on his comments,
which are important. As I think the
Chair knows, during the course of the
2004 cycle, I made energy independence
one of the centerpieces of the cam-
paign. In fact, I am proud that I was
the first Presidential candidate to ever
advertise in a campaign on that topic.
We tried to lay out why and how it is
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s0 critical to the security of our coun-
try, the health of our country, the
economy of our country, and the jobs
that would be created. Of course, in
terms of environmental protection, it
is common sense. There are huge gains
to be made with respect to efficiency.
Efficiency, in fact, is the largest place
available to grab CO, out of the atmos-
phere, which is the biggest problem
with global warming, global climate
change. So there is an enormous agen-
da here. In fact, this administration
isn’t even in the game. It is sad when
you measure it against the demands of
the country.

So I appreciate what the Senator has
said. This is something that has to be-
come a priority over the course of the
next days here, and we are going to do
everything in our power to help make
it so.

———
TRIBUTE TO PAUL TSONGAS

Mr. KERRY. Mr. President, 10 years
ago today, this country lost a leader
and this Chamber lost a colleague, and
Massachusetts lost a favorite son. Ten
years ago today, cancer took Paul
Tsongas from us prematurely at 55
years of age. He left three wonderful
daughters: Ashley, Katina, and Molly,
and his special and extraordinary wife
Niki, and he left an enormous number
of friends and people whom he touched
and affected across the country, those
who joined him to help reform our poli-
tics.

Paul was a very different kind of pub-
lic person. He walked his own path. He
walked to his own tune. Today we re-
member him and we join the people in
Merrimack Valley and across Massa-
chusetts and so many others who came
to appreciate and respect him and
learned a lot about him through his
Presidential campaign. We honor a life
that elevated those whom he knew, and
the countless people he never met, but
whose lives he affected through the
things he fought for and believed in.

Paul Tsongas inspired with his opti-
mism and his drive, his disarming
humor, and his love of causes both dis-
tant and local. He was proud of his
Greek heritage, proud of his roots as
the son of a drycleaner, proud of Low-
ell, and he became a champion of envi-
ronmental protection and expanding
opportunity so the full measure of the
American dream that he came to see as
a young person himself was accessible
to everybody else.

He set a high standard for public
service which he continued even after
he left the Senate. He continued out of
office to work across the aisle proving,
with former Senator Warren Rudman
and their Concord Coalition, that bal-
ancing the budget was not a partisan
agenda item and that fiscal discipline
could, in fact, invigorate and not stifle
the American economy. Paul Tsongas
was a Democratic deficit hawk before
it was popular and, I might add, to-
gether with Senator Gary Hart, was
part of that new vanguard that helped
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to define the defense issues of our Na-
tion in a modern context.

He understood also that being a Dem-
ocrat did not mean being antibusiness.
In Lowell, Paul served as a city coun-
cilor and then later as a reformed
county commissioner. He loved Lowell.
He loved that old mill town where he
was born. Even at the end of his life, he
knew every single person there, from
Main Street through the largest busi-
nesses, and he could still see where he
had grown up from the house where he
lived in his last days.

Paul came to Washington, where he
worked with Tip O’Neill, Joe Moakley,
Republican Sil Conte, and Ed Brooke in
a bipartisan, golden age for the Massa-
chusetts delegation. Paul’s love of
ideas and his love of Lowell helped
trigger one of the earliest sparks of
high-tech innovation in Massachusetts.
Through his championing of early com-
puter companies such as Wang and oth-
ers, he helped to fuel the whole era of
such stunning ingenuity that it
changed the face of America and en-
hanced our technological leadership in
the world. Paul helped Lowell reinvent
itself after years of decline, and in 1978,
he was elected to the Senate. After one
term only in the Senate, he gave up his
seat in order to be with his family and
fight cancer. He was sustained by the
loving support of his sister, his wife,
and his daughters, whom he treasured.
Paul at age 7, had lost his own mother
to tuberculosis, so this idea of being
with family during that kind of crucial
time was particularly poignant to him.

As a friend of Paul’s famously told
him: No man ever died wishing he had
spent more time with his business.
Paul was first diagnosed with cancer in
1983 and he fought it courageously from
that day forward. Right to the end of
his life, he was tenacious in his support
for the causes he believed in, in his
fight against the devastating disease
that eventually took him but never
stole his spirit. Instead, he brought to
the fight the same optimism and deter-
mination that made him so successful
in the Peace Corps. In 1992, when in re-
mission, Paul ran for the Presidency,
and he ran one of the most bracingly
honest and politically courageous Pres-
idential campaigns of our time. His was
a campaign defined by common sense
and by that wry sense of humor more
than it was defined by fiery oratory. He
managed to win Democratic primaries
in New Hampshire and three other pri-
maries and four State caucuses before
the man from Lowell finally ceded the
nomination to the man from Hope.

Paul reached across the country to
the distant shores of the Pacific as co-
author of the Alaska Lands Act, which
protected millions of acres of pristine
wilderness. He made an admirable con-
tribution to our environment. His ag-
gressive policies to protect our natural
resources were truly an investment in
our future. He made life-long friends in
Ethiopia as a result of his Peace Corps
service in the early 1960s, proving even
as a young man that his sense of the
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world reached beyond the horizon and
to cultures far from his roots.

Today, in Lowell, the name Tsongas
graces a museum of industrial history,
part of the National Park Service,
where the full story, both good and
bad, of the industrial revolution and
the textile industry in Massachusetts
is presented for thousands of visitors,
young and old, every year. Today, the
name Tsongas graces an arena where
athletic excellence, a passion dear to
Paul’s heart, is practiced along with
political conventions and trade shows.

So I rise today not only as the Sen-
ator who inherited his seat; I rise as an
admirer and a friend. To know Paul
Tsongas was to see up close what this
business we work in means in people’s
lives, and the full arch of his time on
Earth illuminates the larger impact
each of us can have on our commu-
nities, on our State, and on our Nation.

That is why this day is special for
this Chamber, a sad, proud memory for
Lowell and for Massachusetts, and a
moment to reflect on Paul’s life and
his contributions. It is hard to believe
Senator Tsongas has been gone for 10
years. If he were with us today, Paul
would be a strong voice full of insight,
humor, and wisdom, all in that inimi-
table style, once modest, but incredibly
forceful, the style we came to know
and appreciate so much. Lowell, MA

will miss Paul Tsongas, America
misses him, but we remember him
today.

Mr. KENNEDY. Mr. President, I

would like to take a moment to join
my colleague, the junior Senator from
Massachusetts, to mark a significant
and sad anniversary. Ten years ago
today, America lost a great patriot,
Massachusetts lost a great advocate,
and JOHN KERRY and I lost a great
friend when Paul Tsongas passed away
after a valiant and courageous fight
with cancer.

Paul Tsongas was the epitome of a
public servant. From his time in the
Peace Corps in both Ethiopia and the
West Indies in the 1960s through his
spirited campaign for the Presidency in
1992, Paul lived by the words my broth-
er Jack believed so strongly, that each
of us can make a difference and all of
us should try.

Paul Tsongas tried his best to do so,
all his life, and he made a large and
continuing difference. To the people of
his beloved Lowell, he proved that our
great industrial cities can be reborn
and renewed, with a creative emphasis
on reshaping their great history to
meet the needs of our current high tech
economy. In the 1970s and 1980s, when
America was moving inexorably to the
suburbs and so many of our great urban
centers were being hollowed out, many
of our people found it increasingly dif-
ficult to see a bright future for urban
areas decimated by the decline of man-
ufacturing.

But today, across the country, a new
movement has been born to encourage
creative investment in our cities, and
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one of the first models for how such ef-
forts can succeed is the vision Paul
Tsongas had for Lowell, MA.

F. Scott Fitzgerald may have said
there are no second acts in American
life, but Paul Tsongas could have re-
sponded, ‘‘Let him come to Lowell.”

Paul served in the House and joined
me in the Senate in 1978. He was some-
one I knew I could always count on to
fight hard for the people of Massachu-
setts, and the Nation. He was tireless,
determined, and always well prepared.
Sometimes we would disagree on policy
matters, here and there, but if you
were going to challenge Paul, you had
better have your facts straight because
he knew what he was talking about.

He also was an outstanding cam-
paigner. The conventional wisdom in
politics has always been—at least as
long as I can remember—that can-
didates with difficult to pronounce
names have a small additional hurdle.

Paul had a silent “t” at the begin-
ning of his name, and I will never for-
get how brilliantly he turned that
small disadvantage into a major asset
in his victorious campaigns for elective
office.

He ran hilarious ads that had all
these people struggling to pronounce
his name, and none of them could do it.
But by the end of the campaign, every
voter could do the silent “‘t’’ and every-
one loved the candidate who made fun
of himself on TV.

Its is a lesson that Paul would carry
on throughout his courageous battle
against cancer. Everyone faces obsta-
cles—some great and some small. It’s
how we choose to deal with them that
makes us who we are.

Paul Tsongas was an inspiration to
all who knew him. The son of a Greek
immigrant father and a mother who
died of tuberculosis, he demonstrated
again and again that through hard
work, commitment, and a passion for
doing what is right, all things are pos-
sible in our America.

He charted a new course for the city
he loved. He authored the Alaska
Lands Act to protect millions of acres
of American wilderness, and he found-
ed, with our former colleague, Warren
Rudman, the Concord Coalition, which
has become a highly respected force for
fiscal responsibility since its creation
in the early 1990s.

When the diagnosis of cancer was
made, he left the Senate to spend more
time with his wonderful wife Niki, his
loving sister Thaleia, and his three
daughters, Ashley, Katina, and Molly.

After completing his rigorous treat-
ment, he threw his hat in the Presi-
dential ring in the 1992 primaries and
his candidacy helped fuel the move-
ment to make Government accountable
for its fiscal policies. He left an im-
mense and enduring legacy.

We miss you, Paul. We miss your
bravery and your commitment. We
miss your friendship and concern, but
we know you are resting in peace today
after an extraordinary and well-lived
life.
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Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CARDIN). Without objection, it is so or-
dered.

——————

APPOINTMENT

The PRESIDING OFFICER. For the
information of the Senate, the Chair
makes the following announcement:

The President Pro Tempore of the
Senate and the Speaker of the House of
Representatives, pursuant to the provi-
sions of 201(a)(2) of the Congressional
Budget Act of 1974, have appointed Dr.
Peter R. Orszag as Director of the Con-
gressional Budget Office effective im-
mediately for the term expiring Janu-
ary 3, 2011.

The Senator from South Dakota is
recognized.

Mr. THUNE. I thank the Chair.

(The remarks of Mr. THUNE and Mr.
SALAZAR pertaining to the introduction
of S. 331 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.”’)

Mr. THUNE. Mr. President, I yield
the floor, and I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

———

DISCHARGE AND REFERRAL

Mr. CONRAD. Mr. President, I ask
unanimous consent that S. Res. 32 be
discharged from the Rules Committee
and referred to the Committee on
Small Business and Entrepreneurship.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. I thank the Chair. I
yield the floor and note the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

PROTECT THE POWER OF THE
PEOPLE

Mr. BYRD. Mr. President, in the late
hours last night, I took to the floor to
decry some Senators who wish, if I may
put it in this language, to sabotage the
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ethics reform legislation with a dan-
gerous and unconstitutional line-item
veto proposal. What is happening is lit-
tle more than political blackmail, and
the American people—those people out
there who are watching through the
lenses above the President’s chair, the
American people—should be outraged. I
have been around here a long time. I
have spoken on this subject many
times. This so-called line-item veto is
an assault on the single most impor-
tant protection that the American peo-
ple have against a President, any
President, who wants to run roughshod
over the liberties of the people pre-
scribed in the Constitution. Today I am
talking about the congressional power
over the purse. The congressional
power that is right here, and over on
the other side of the Capitol, the con-
gressional power over the purse.

Weaken the power of the purse and
one weakens strong—the word
“‘strong” is too weak—one weakens
oversight, for example, on this bloody
nightmare of a war in Iraq. Get that?
Weaken the power over the public
purse and we weaken the oversight
over this bloody war in Iraq. That is
just one example. One weakens the
power of the purse and one weakens the
checks on a President who wants to tap
into personal telephone calls or pry
into bank accounts or tear open the
mail. Without congressional power
over the purse—money—there is no ef-
fective way to stop an out-of-control
President who is bent on his way, no
matter the price, no matter the reper-
cussion. Make no mistake—hear me,
now. The Roman orator would say,
“Romans, lend me your ears.”” Make no
mistake, this line-item veto authority
would grant tremendous—I say tremen-
dous and dangerous—new power to the
President.

There are new Members of this body.
Perhaps we ought to have some discus-
sions about the line-item veto. The
President would have unchecked au-
thority to imperil congressional power
over the purse, a power that the con-
stitutional Framers felt was absolutely
vital to reining in an overzealous
President.

Eight years ago, the United States
Supreme Court ruled that the line-item
veto—hear me, Senators; you may be
watching your boob tubes. Hear me.
Eight years ago, the United States Su-
preme Court ruled that the line-item
veto was unconstitutional. I said at the
time that the Supreme Court saved the
Congress from its own folly. But now,
it seems, memories in this Senate are
short and wisdom may be even shorter
in supply. Here we are, on the heels of
6 years of assault on personal liberty, 6
years of a do-nothing Congress all too
willing to turn its eyes from the real
problems of the Nation, 6 years of
rubberstamps and rubber spines—here
we are, all too ready to jettison the
single most important protection of
the people’s liberties: the power of the
purse.

Let’s review the record. We have a
President—I say this in all due respect.
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I respect the President of the United
States. I respect the Presidency; I re-
spect the Chief Executive. We have a
President who already has asserted too
much power while refusing to answer
questions:

I am the commander—see, I don’t need to
explain—I do not need to explain why I say
things. That’s the interesting thing about
being the President. Maybe somebody needs
to explain to me why they say something,
but I don’t feel like I owe anybody an expla-
nation.

Those are the words of our President,
the very President who some in this
body are all too willing to allow to
dominate the people’s branch, this
branch, your branch—the people’s
branch of Government.

This President claimed the unconsti-
tutional authority to tap into the tele-
phone conversations of American citi-
zens without a warrant, without court
approval. This President claimed the
unconstitutional authority to sneak
and peek, to snoop and scoop into the
private lives of you, the American peo-
ple. This President has taken the Na-
tion to a failed war—yes, to a failed
war that we should have never entered
into—based on faulty evidence and an
unconstitutional doctrine of preemp-
tive strikes, a doctrine that is abso-
lutely unconstitutional on its face.
More than 3,000 American sons and
daughters have died in Iraq in this
failed Presidential misadventure.

What is the response of the Senate?
To give the President even more unfet-
tered authority? Give him greater un-
checked powers? It is astounding. We
have seen the danger of the blank
check. We have lived through the after-
math of a rubberstamp Congress. We
should not continue to lie down for this
or any other President.

Of course, this President wants to
strip Congress of its strongest and
most important power, the power of
the purse. Congress has the ability to
shut down the administration’s uncon-
stitutional practices. Congress is ask-
ing tough questions and demanding
honest answers. Congress is taking a
hard look at finding ways to bring our
troops home from the President’s mis-
adventure in Iraq that has already cost
the lives of more than 3,000 of the
American people’s sons and daughters.
Of course, the President wants to con-
trol the Congress. Some Presidents
have wanted to do this before—silence
the critics, ignore, if you will, the will
of the people seriously cripple over-
sight.

Strip away the power of the Congress
to control the purse strings, then you
strip away the power of the Congress to
say ‘‘No more, Mr. President;” strip
away the single most important power
granted to the people in this Constitu-
tion. That is the White House demand.
I, for one, will not kowtow to this
President or to any President. I, for
one, will not stand quietly by while the
people’s liberties are placed in jeop-
ardy. No Senator should want to hand
such power to the President. No Amer-
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ican should stand for it—mot now, not
today, not tomorrow, not the day after
tomorrow, not ever.

Just a few weeks ago, Members of the
Senate took an oath, “I do solemnly
swear that I will support and defend.
. . .7 This is in our oath, my oath, that
I have taken several times.

I do solemnly swear that I will support and
defend the Constitution of the United States
against all enemies, foreign and domestic;
that I will bear true faith and allegiance to
the same; that I take this obligation freely,
without any mental reservation or purpose
of evasion; and that I will well and faithfully
discharge the duties of the office on which I
am about to enter: So help me God.

That is the oath I take: ‘““So help me
God.”

If our Republican colleagues want to
stop the Senate’s efforts to end the
scandals that plagued the last Con-
gress, that is their right. If our Repub-
lican colleagues want to stop the first
increase in the minimum wage in the
past decade, that is their right. But I,
this mountain boy from the hills, will
not stand with them. And the Amer-
ican people will see through this trans-
parent effort to gut ethics reform.

I, as one Senator with others, if they
will stand with me, will do my very
best to support and defend the Con-
stitution of the United States. Yet I
will bear true faith and allegiance to
this Constitution and to the people of
this great Nation, defying an effort to
weaken the power of the purse.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I will
speak briefly on the second look at
waste amendment which I have offered
which has generated a fair amount of
interest and discussion in this Senate.
It is an amendment that essentially is
an enhanced rescission amendment. It
is not a line-item veto.

I am a great admirer of the Senator
from West Virginia. I have enjoyed
serving in the Senate and being edu-
cated by him on all sorts of issues. I re-
spect his view on the importance of the
power of the purse and identify with it.
That is the essence of the legislative
branch’s source of power. But I must
respectfully disagree with his charac-
terization of this amendment, and I be-
lieve I can defend that position effec-
tively and respond to the points he has
made and make it clear to our col-
leagues that we are not voting on line-
item veto.

Back in 1995, a line-item veto was
given to the President. It was ruled un-
constitutional. This amendment is not
that proposal or anything similar to
that proposal.

I said earlier today, to compare this
amendment to the Iline-item veto
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amendment is akin to comparing the
New England Patriots to the Buffalo
Bills. They may be in the same league,
but they have no identity of ability or
purpose, as far as I could tell.

The enhanced rescission language
which I have proposed—which is essen-
tially second-look-at-waste language—
the purpose of it is to give the Congress
another look at provisions that may
have been buried in a bill and which
the executive branch thinks need a sec-
ond look.

The enhanced rescission language
which I have proposed essentially
tracks the proposal that was put for-
ward by, at that time, Senator Daschle
as their alternative to the line-item
veto. It has the same essential pur-
poses, except it is weaker, quite hon-
estly, than what Senator Daschle pro-
posed. It allows the President to send
up a group of rescissions, in our case
four. Under the Daschle proposal, he
could have sent up as many as 13 dif-
ferent packages.

Those rescissions, if a Member intro-
duces them, must be voted on in a
timeframe; the same thing as the
Daschle proposal was. Those rescis-
sions, under the Daschle proposal, were
not referred to committee but under
our proposal do go back to committees
of authorization—a weaker proposal
than the Daschle proposal.

Both Houses must act on the rescis-
sions, not just one House, for the re-
scissions to survive, and they must be
acted on with a majority—the same
thing as the Daschle proposal.

The President is limited in the
amount of time that he can hold the
money. The timeframe under the
Daschle proposal was, I believe, longer
than under our proposal. I am not abso-
lutely sure of that, but our proposal
limits him to 45 days that he can hold
that money, pending the Senate taking
action.

There is some sunlight between the
two because the Daschle proposal al-
lowed motions to strike in specific in-
stances, if there were 49 Senators
agreeing to the motion to strike. I
have said I am open to that as a con-
cept, were we to get into a process of
amending the proposal I have proposed.
But that is an element of difference.

But there is very little else that is
different between what I am proposing
and what Senator Daschle proposed as
his rescission package. This is not a
line-item veto amendment. It reserves
to the Congress the authority to make
the final call. All it gives to the Presi-
dent is the ability to ask us to take an-
other look at something. That is pretty
reasonable in the context of what we
see today because we see all these om-
nibus bills arrive at our doorstep,
spending tens of millions, in some in-
stances hundreds of billions of dollars,
and in those bills a lot of language
works its way in that could be suspect,
a lot of earmarks, a lot of things which
maybe do not have majority support,
but the President gets this big bill. He
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has to sign the whole thing or the Gov-
ernment shuts down or something else
heinous happens.

So it is reasonable to say: All right,
let’s take out those earmarks and send
them back up and give Congress an-
other look. It gives the President no
unique authority—no unique author-
ity—that could be identified as a line-
item veto. There is no supermajority
which is the essence of a line-item
veto, no capacity to go in and delete
something from a bill which is the es-
sence of a line-item veto. It simply
gives him the capacity to say to Con-
gress, four times: Take a look. See if
these rescissions make sense.

The Daschle amendment was so far
from a line-item veto that the most ef-
fective spokesperson in opposition to
line-item veto in this Senate, in my
lifetime, and probably in anybody
else’s lifetime, cosponsored the Daschle
amendment. That was Senator BYRD.

So I would ask Senator BYRD to take
a serious look at what I have offered
and say: Aren’t we dealing with apples
and oranges? Yes, I can understand his
opposition to line-item veto. That is
fine. That is his position. It has been
well said for years. The argument of
the importance of protecting the power
of the purse is a good one. It is crit-
ical—critical. But this rescission lan-
guage does not affect that. It does not
affect the power of the purse. It is not
a line-item veto amendment and so far
from it that it basically tracks the
Daschle amendment.

In fact, I ask unanimous consent that
the Daschle amendment be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DASCHLE (AND OTHERS) AMENDMENT NO. 348

(SENATE—MARCH 21, 1995)
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Legislative
Line Item Veto Act”.

SEC. 2. EXPEDITED CONSIDERATION OF CERTAIN
PROPOSED CANCELLATIONS OF
BUDGET ITEMS.

(a) IN GENERAL.—Title X of the Congres-
sional Budget and Impoundment Control Act
of 1974 (2 U.S.C. 621 et seq.) is amended by
adding after section 1012 the following new
section:

“EXPEDITED CONSIDERATION OF CER-

TAIN PROPOSED CANCELLATIONS OF

BUDGET ITEMS

“SEC. 1012A. (a) PROPOSED CANCELLATION
OF BUDGET ITEM.—The President may pro-
pose, at the time and in the manner provided
in subsection (b), the cancellation of any
budget item provided in an Act. An item pro-
posed for cancellation under this section
may not be proposed for cancellation again
under this title.

““(b) TRANSMITTAL OF SPECIAL MESSAGE.—

‘(1) SPECIAL MESSAGE.—

‘“‘(A) IN GENERAL.—Subject to the time lim-
itations provided in subparagraph (B), the
President may transmit to Congress a spe-
cial message proposing to cancel budget
items contained in an Act. A separate special
message shall be transmitted for each Act
that contains budget items the President
proposes to cancel.

‘(B) TIME LIMITATIONS.—A special message
may be transmitted under this section—
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‘(i) during the 20-calendar-day period (ex-
cluding Saturdays, Sundays, and legal holi-
days) commencing on the day after the date
of enactment of the provision proposed to be
rescinded or repealed; or

‘(i) at the same time as the President’s
budget for any provision enacted after the
date the President submitted the preceding
budget.

‘“(2) DRAFT BILL.—The President shall in-
clude in each special message transmitted
under paragraph (1) a draft bill that, if en-
acted, would cancel those budget items as
provided in this section. The draft bill shall
clearly identify each budget item that is pro-
posed to be canceled including, where appli-
cable, each program, project, or activity to
which the budget item relates.

‘“(3) CONTENTS OF SPECIAL MESSAGE.—Each
special message shall specify, with respect to
the budget item proposed to be canceled—

‘“(A) the amount that the President pro-
poses be canceled;

‘(B) any account, department, or estab-
lishment of the Government to which such
budget item is available for obligation, and
the specific project or governmental func-
tions involved;

‘(C) the reasons why the budget item
should be canceled;

‘(D) to the maximum extent practicable,
the estimated fiscal, economic, and budg-
etary effect (including the effect on outlays
and receipts in each fiscal year) of the pro-
posed cancellation; and

‘“(E) all facts, circumstances, and consider-
ations relating to or bearing upon the pro-
posed cancellation and the decision to effect
the proposed cancellation, and to the max-
imum extent practicable, the estimated ef-
fect of the proposed cancellation upon the
objects, purposes, and programs for which
the budget item is provided.

‘‘(4) DEFICIT REDUCTION.—

‘‘(A) DISCRETIONARY SPENDING LIMITS AND
ADJUSTMENT OF COMMITTEE ALLOCATIONS.—
Not later than 5 days after the date of enact-
ment of a bill containing the cancellation of
budget items as provided under this section,
the President shall—

‘(i) with respect to a rescission of budget
authority provided in an appropriations Act,
reduce the discretionary spending limits
under section 601 of the Congressional Budg-
et Act of 1974 for the budget year and any
outyear affected by the rescission, to reflect
such amount; and

‘‘(ii) with respect to a repeal of a targeted
tax benefit, adjust the balances for the budg-
et year and each outyear under section 252(b)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 to reflect such
amount.

“(B) ADJUSTMENT OF COMMITTEE ALLOCA-
TIONS.—Not later than 5 days after the date
of enactment of a bill containing the can-
cellation of budget items as provided under
this section, the chairs of the Committees on
the Budget of the Senate and the House of
Representatives shall revise levels under sec-
tion 311(a) and adjust the committee alloca-
tions under section 602(a) to reflect such
amount.

‘“(c) PROCEDURES FOR EXPEDITED CONSIDER-
ATION:

(1) IN GENERAL.—

‘“(A) INTRODUCTION.—Before the close of the
second day of session of the Senate and the
House of Representatives, respectively, after
the date of receipt of a special message
transmitted to Congress under subsection
(b), the majority leader or minority leader of
each House shall introduce (by request) the
draft bill accompanying that special mes-
sage. If the bill is not introduced as provided
in the preceding sentence in either House,
then, on the third day of session of that
House after the date of receipt of that spe-
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cial message, any Member of that House may
introduce the bill.

‘(B) REFERRAL AND REPORTING.—The bill
shall be referred to the appropriate com-
mittee or (in the House of Representatives)
committees. The committee shall report the
bill without substantive revision and with or
without recommendation. The committee
shall report the bill not later than the sev-
enth day of session of that House after the
date of receipt of that special message. If the
committee fails to report the bill within that
period, the committee shall be automati-
cally discharged from consideration of the
bill, and the bill shall be placed on the appro-
priate calendar.

‘(C) FINAL PASSAGE.—A vote on final pas-
sage of the bill shall be taken in the Senate
and the House of Representatives on or be-
fore the close of the 10th day of session of
that House after the date of the introduction
of the bill in that House. If the bill is passed,
the Secretary of the Senate or the Clerk of
the House of Representatives, as the case
may be, shall cause the bill to be engrossed,
certified, and transmitted to the other House
within one calendar day of the day on which
the bill is passed.

¢“(2) CONSIDERATION IN THE HOUSE OF REP-
RESENTATIVES.—

“(A) MOTION TO PROCEED TO CONSIDER-
ATION.—A motion in the House of Represent-
atives to proceed to the consideration of a
bill under this subsection shall be highly
privileged and not debatable. An amendment
to the motion shall not be in order, nor shall
it be in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

‘(B) MOTION TO STRIKE.—During consider-
ation under this subsection in the House of
Representatives, any Member of the House of
Representatives may move to strike any pro-
posed cancellation of a budget item if sup-
ported by 49 other Members.

‘(C) LIMITS ON DEBATE.—Debate in the
House of Representatives on a bill under this
subsection shall not exceed 4 hours, which
shall be divided equally between those favor-
ing and those opposing the bill. A motion
further to limit debate shall not be debat-
able. It shall not be in order to move to re-
commit a bill under this subsection or to
move to reconsider the vote by which the bill
is agreed to or disagreed to.

‘(D) APPEALS.—Appeals from decisions of
the Chair relating to the application of the
Rules of the House of Representatives to the
procedure relating to a bill under this sec-
tion shall be decided without debate.

‘“(E) APPLICATION OF HOUSE RULES.—Except
to the extent specifically provided in this
section, consideration of a bill under this
section shall be governed by the Rules of the
House of Representatives. It shall not be in
order in the House of Representatives to con-
sider any bill introduced pursuant to the
provisions of this section under a suspension
of the rules or under a special rule.

*“(3) CONSIDERATION IN THE SENATE.—

“(A) MOTION TO PROCEED TO CONSIDER-
ATION.—A motion to proceed to the consider-
ation of a bill under this subsection in the
Senate shall be nondebatable. It shall not be
in order to move to reconsider the vote by
which the motion to proceed is agreed to or
disagreed to.

‘“(B) MOTION TO STRIKE.—During consider-
ation of a bill under this subsection in the
Senate, any Member of the Senate may move
to strike any proposed cancellation of a
budget item if supported by 11 other Mem-
bers.

¢(C) LIMITS ON DEBATE.—Debate in the Sen-
ate on a bill under this subsection, amend-
ments thereto, and all debatable motions
and appeals in connection therewith (includ-
ing debate pursuant to subparagraph (D)),
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shall not exceed 10 hours. The time shall be
equally divided between, and controlled by,
the majority leader and the minority leader
or their designees.

‘(D) APPEALS.—Debate in the Senate on
any debatable motion or appeal in connec-
tion with a bill under this subsection shall
be limited to not more than 1 hour, to be
equally divided between, and controlled by,
the mover and the manager of the bill, ex-
cept that in the event the manager of the
bill is in favor of any such motion or appeal,
the time in opposition thereto, shall be con-
trolled by the minority leader or his des-
ignee. Such leaders, or either of them, may,
from time under their control on the passage
of a bill, allot additional time to any Sen-
ator during the consideration of any debat-
able motion or appeal.

“(E) MOTION TO LIMIT DEBATE.—A motion in
the Senate to further limit debate on a bill
under this subsection is not debatable.

“(F) MOTION TO RECOMMIT.—A motion to re-
commit a bill under this subsection is not in
order.

“(G) PLACED ON CALENDAR.—Upon receipt
in the Senate of the companion bill for a bill
that has been introduced in the Senate, that
companion bill shall be placed on the cal-
endar.

‘“(H) CONSIDERATION OF HOUSE COMPANION
BILL.—

‘(i) IN GENERAL.—Following the vote on
the Senate bill required under paragraph
(1)(C), when the Senate proceeds to consider
the companion bill received from the House
of Representatives, the Senate shall—

¢“(I) if the language of the companion bill
is identical to the Senate bill, as passed, pro-
ceed to the immediate consideration of the
companion bill and, without intervening ac-
tion, vote on the companion bill; or

““(IT) if the language of the companion bill
is not identical to the Senate bill, as passed,
proceed to the immediate consideration of
the companion bill.

‘‘(ii) AMENDMENTS.—During consideration
of the companion bill under clause (i)(II),
any Senator may move to strike all after the
enacting clause and insert in lieu thereof the
text of the Senate bill, as passed. Debate in
the Senate on such companion bill, any
amendment proposed under this subpara-
graph, and all debatable motions and appeals
in connection therewith, shall not exceed 10
hours less such time as the Senate consumed
or yielded back during consideration of the
Senate bill.

‘‘(4) CONFERENCE.—

‘“(A) CONSIDERATION OF CONFERENCE RE-
PORTS.—Debate in the House of Representa-
tives or the Senate on the conference report
and any amendments in disagreement on any
bill considered under this section shall be
limited to not more than 2 hours, which
shall be divided equally between the major-
ity leader and the minority leader. A motion
further to limit debate is not debatable. A
motion to recommit the conference report is
not in order, and it is not in order to move
to reconsider the vote by which the con-
ference report is agreed to or disagreed to.

‘“(B) FAILURE OF CONFERENCE TO ACT.—If
the committee on conference on a bill con-
sidered under this section fails to submit a
conference report within 10 calendar days
after the conferees have been appointed by
each House, any Member of either House
may introduce a bill containing only the
text of the draft bill of the President on the
next day of session thereafter and the bill
shall be considered as provided in this sec-
tion except that the bill shall not be subject
to any amendment.

“(d) AMENDMENTS AND DIVISIONS PROHIB-
ITED.—Except as otherwise provided by this
section, no amendment to a bill considered
under this section shall be in order in either
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the Senate or the House of Representatives.
It shall not be in order to demand a division
of the question in the House of Representa-
tives (or in a Committee of the Whole). No
motion to suspend the application of this
subsection shall be in order in the House of
Representatives, nor shall it be in order in
the House of Representatives to suspend the
application of this subsection by unanimous
consent.

‘“(e) TEMPORARY PRESIDENTIAL AUTHORITY
To CANCEL.—At the same time as the Presi-
dent transmits to Congress a special message
under subsection (b)(I)(B)(i) proposing to
cancel budget items, the President may di-
rect that any budget item or items proposed
to be canceled in that special message shall
not be made available for obligation or take
effect for a period not to exceed 45 calendar
days from the date the President transmits
the special message to Congress. The Presi-
dent may make any budget item or items
canceled pursuant to the preceding sentence
available at a time earlier than the time
specified by the President if the President
determines that continuation of the can-
cellation would not further the purposes of
this Act.

‘(f) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) The term ‘appropriation Act’ means
any general or special appropriation Act, and
any Act or joint resolution making supple-
mental, deficiency, or continuing appropria-
tions.

‘“(2) The term ‘budget item’ means—

‘“(A) an amount, in whole or in part, of
budget authority provided in an appropria-
tion Act except to fund direct spending pro-
grams and the administrative expenses so-
cial security; or

‘“(B) a targeted tax benefit.

‘“(3) The term ‘cancellation of a budget
item’ means—

‘“(A) the rescission of any budget authority
provided in an appropriation Act; or

‘“(B) the repeal of any targeted tax benefit.

‘“(4) The term ‘companion bill’ means, for
any bill introduced in either House pursuant
to subsection (¢)(1)(A), the bill introduced in
the other House as a result of the same spe-
cial message.

‘“(5) The term ‘targeted tax benefit’ means
any provision which has the practical effect
of providing a benefit in the form of a dif-
ferent treatment to a particular taxpayer or
a limited class of taxpayers, whether or not
such provision is limited by its terms to a
particular taxpayer or a class of taxpayers.
Such term does not include any benefit pro-
vided to a class of taxpayers distinguished on
the basis of general demographic conditions
such as income, number of dependents, or
marital status.”.

(b) EXERCISE OF RULEMAKING POWERS.—
Section 904 of the Congressional Budget Act
of 1974 (2 U.S.C. 621 note) is amended—

(1) in subsection ( a), by striking ‘and
1017 and inserting ‘“1012A, and 1017”’; and

(2) in subsection (d), by striking ‘‘section
1017 and inserting ‘‘sections 1012A and
1017,

(c) CLERICAL AMENDMENTS.—The table of
sections for subpart B of title X of the Con-
gressional Budget and Impoundment Control
Act of 1974 is amended by inserting after the
item relating to section 1012 the following:

‘““Sec. 1012A. Expedited consideration of
certain proposed cancellations of budget
items.”.

(d) EFFECTIVE PERIOD.—The amendments
made by this Act shall—

(1) take effect on the date of enactment of
this Act;

(2) apply only to budget items provided in
Acts enacted on or after the date of enact-
ment of this Act; and

(3) cease to be effective on September 30,
1998.
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Mr. GREGG. As to this amendment,
on March 23, Senator BYRD rose and
said: ‘. . . I am 100 percent behind the
substitute by Mr. Daschle, and I ask
unanimous consent that my name may
be added as a cosponsor.”

This amendment is essentially what I
have offered as the second-look-at-
waste amendment. In fact, I will be
honest, I would be willing to probably
modify my amendment to basically
track the Daschle amendment exactly.
I have some differences with the
Daschle amendment. I do not think in
some places it is constructed as well as
mine because it has 13 shots from the
President. I happen to think that is a
mistake. And it is not referred to com-
mittees, which I think is a mistake. I
would be willing to offer it. If that is
what it takes to mute the argument
that this is a line-item veto amend-
ment, then I will do that because this
is not a line-item veto amendment.

So my immense respect for the Sen-
ator from West Virginia and my very
high regard for his arguments as to
why he opposes the line-item veto re-
main. I continue to have enthusiasm in
both those accounts for him. But I
have to say I think for him to charac-
terize this amendment as a line-item
veto amendment is incorrect. This
amendment is much better character-
ized as being close to, in fact, the child
of, the Daschle amendment of 1995,
which had broad support on the other
side of the aisle, as I have already men-
tioned.

With that, Mr. President, I yield the
floor.

Mr. LOTT. Mr. President, will the
Senator withhold his yielding the
floor? I would like to ask him a few
questions.

Mr. GREGG. Of course.

The PRESIDING OFFICER. The Re-
publican whip.

Mr. LOTT. Mr. President, I thank
Senator GREGG for his work in this
area and for the several speeches he
has given on this matter over the last
few days. I have found it very inform-
ative. I hope we have something
worked out where we can actually get
a vote on this issue. It is still the Sen-
ate and, generally speaking, we try to
accommodate Members’ wishes to dis-
cuss an issue and get a vote.

But a little bit of history: I worked
very hard, as I pointed out yesterday,
on line-item veto legislation, and we
got it done. The first time it was used
I was very disappointed in the way that
President Clinton used it. I thought
the veto list had some serious political
implications and was very disappointed
in that and wondered if I had done the
right thing. Then, of course, the Su-
preme Court struck it down. And now
we are back here.

Now, tell me again—where a layman
can understand—why is this so-called
enhanced rescission?

Mr. GREGG. Second look at waste.

Mr. LOTT. Second look at waste. I
like that. I like them taking another
look at waste. And I like putting it
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against the deficit. In fact, I remember
back in the 1970s arguing that a Presi-
dent should be able to rescind funding,
not spend money that Congress said he
should spend because they had been
doing it back since the time of Jeffer-
son. That led to, in 1974, the Budget
Empowerment Act, which stopped
President Nixon and subsequent Presi-
dents from doing that.

There is no question that we some-
times adopt bills that spend funds that
should not be spent or events overtake
spending. I think there should be some
process for a President to get a recon-
sideration. There may be better ways
to use that money. But I do think we
have a constitutional role in that too.
Once we indicate this is where we
think it should be spent, the over-
whelming burden should be to explain
why not.

The question to you, I say to the Sen-
ator, is this: No. 1, why is this different
from the line-item veto that we passed
that was stricken down by the Su-
preme Court?

Mr. GREGG. Well, the fundamental
difference from the line-item veto is
that it does not require a super-
majority to reject the idea of the Presi-
dent. It requires a majority of both
Houses—both Houses have to have a
majority vote in favor of the Presi-
dent’s position. Therefore, either House
can strike down the President’s posi-
tion. So you retain—we, the Congress—
the power of the purse.

Mr. LOTT. Was there language in the
Supreme Court that indicated this sort
of thing might solve their constitu-
tional reservations?

Mr. GREGG. It is my understanding,
from the constitutional lawyers whom
we have had look at this, that this
would solve the constitutional issues
which were raised by a line-item veto
because it is not a line-item veto.

Mr. LOTT. Why do you think it is
necessary to have four bites at this
apple? I am inclined to give Presidents
a chance to send up a rescission list. I
think it should have a vote. I think it
should be an expedited procedure. I
like the fact that if we do not spend it,
he cannot turn around and spend it
somewhere else and it goes to reduce
the deficit. I can even see giving him a
second bite later on in the year as long
as it is not some of the same things a
second time. And you took care of that
concern I had last year.

But why four times? We will wind up
spending half the year working on ex-
pedited proceedings to get a vote on re-
scissions, possibly.

Mr. GREGG. Well, Mr. President, the
administration asked for 10 times. The
Daschle amendment had 13 times. We
reduced it to 4 times, for the exact
point that the assistant Republican
leader made, which was we did not
think the Congress should be able to
have these issues wrap up our schedule.

Under this schedule, each rescission
would be subject to 10 days before it
had to be voted on. I am perfectly
agreeable, should we get this into a
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process where we can amend it, as I
said earlier, to include strike language
or consider that and to also include
language which would take it down to
fewer times. That is not a problem, as
far as I am concerned. We settled on
four, arbitrarily, to say the least.

Mr. LOTT. Mr. President, I say to the
Senator, I hear a lot of talk in this
Chamber on both sides of the aisle
about how we do worry about deficits
and getting spending under control and
getting some further disclosure or lim-
its on earmarks. Some of that I do not
even agree with. But there is a lot of
positioning about how we need to get
some better control on spending.
Wouldn’t this be one way to do that?
“It would sort of help me before I do it
again,” sort of thing.

Mr. GREGG. To answer the Senator’s
question, absolutely, that is what it
would do. It, essentially, would create
another mechanism where Congress
would have a light-of-day experience
on things that tend to get buried in
these omnibus bills and may have to
make a clear call as to whether that
spending was appropriate. So, yes, it is
very much an issue of fiscal discipline.
It is very much an issue of managing
earmarks.

Mr. LOTT. Mr. President, we gripe
about this earmark or that earmark.
Usually it is somebody else’s earmark,
not our earmark. So we do position on
that subject. But this is one last way
to make sure those earmarks see the
light of day and are reviewed, not in a
way where the President can just sum-
marily do it but where he can do it,
and we have to face up and vote yes or
no.
So I thank the Senator for what he
has done. He has been a great chairman
of the Budget Committee. I am looking
forward to watching him and the Sen-
ator from North Dakota work together.
I believe we might actually do some
good things under yours and his leader-
ship. I wish you the very best in that
effort. Thank you.

Mr. President, here we are, the Sun
has set on Thursday. It is a quarter to
6. The Sun officially went down at 5:13.
We are like bats. The Senate will soon
come out from wherever we have been.
I am not blaming anybody on either
side of the aisle, but I don’t know what
happened today. Somewhere back, I
guess, about 2 o’clock all the combat-
ants went to their respective corners,
and there has not been a blow thrown
since.

So some people might say: Do some-
thing about it. Well, I am trying to do
something about it by shedding a little
light on what we are not doing. We
have been out here marking time all
afternoon.

I know how it works. Papers are ex-
changed, amendments added and
struck, and agreements are made.
Hello, it is a quarter to 6. I had high
hopes and I have high hopes that the
Senate is going to find a way to work
together and do a better job and that
we work at 11 o’clock on Wednesday
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morning instead of 11 o’clock at night.
I know a lot of people don’t agree with
me on this, but I don’t see why it is a
good idea to be voting at 11 o’clock on
Thursday night but not on Friday
morning. I still think it is a really
good idea to work during the daylight
and go home and not have a meal with
a lobbyist but have a meal with your
family.

I don’t know what else to do. I have
called everybody involved. I have been
to offices. I have been stirring around,
scurrying around. Is there an agenda
here? I don’t get it. But I know what is
going to happen. All of a sudden, we
are going to come out of our cages and
we are going to start a whole series of
votes. Well, let’s get started.

I notice the Presiding Officer is an
old House Member. There was a clear
rule in the House, an adage that was
proven right every time, and that has
been one of the problems with the
House. More and more, the House tried
to cram a week’s worth of work into 2V
days, and they would have a series of
votes at 11 o’clock—outrageous—at
night. Any time you are in session be-
yond 9 o’clock, the odds are pretty
good you are going to mess up, do
something wrong and embarrass your-
self.

So I would say to our leaders: We
have an opportunity here to do a better
job and to work with each other. But
the last 2 days? Again, you might say:
Well, it is because Senator GREGG had
an amendment. Well, why don’t we just
vote and move on? People can say:
Well, we are working out an agreement
where we won’t have a lot of votes.
Well, we might just as well have a lot
of votes. We are standing around giving
speeches on something we are not even
going to vote on. This is the kind of
thing that I think leads to problems
and tarnishes our image. I wish we
could find a way to do things in a more
normal way. But maybe the Senate
can’t do that. Maybe the Senator from
Maryland will help us find a better way
to do things as a new Member of the in-
stitution. I hope so.

I thought maybe I could draw some-
body out, but I guess I was too general.
Nobody has moved. The doors are still
closed. I have half a mind to ask unani-
mous consent that we complete all
votes on all amendments and all time
be expired effective in the morning at 9
o’clock, and I will see you all tomor-
row. Maybe I ought to do that. That
would be good. Of course, I have no au-
thority to do that, but somebody ought
to do it to try to get this place to func-
tion normally.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
MCcCASKILL). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER
TESTER). Is there objection?

(Mr.
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Without objection, it is so ordered.

Mr. BYRD. Mr. President, I hope to
speak at some length about the line-
item veto at a later time. However, for
the benefit of my colleagues, I want to
respond to the arguments put forward
today about two measures I endorsed
in 1995 and 1996.

The Daschle amendment that I co-
sponsored in 1995, and the amendment I
offered to the motion to recommit the
line-item veto conference report in
1996, are vastly different in regard to
their Constitutional ramifications
from what has been offered by Senator
GREGG to the ethics reform bill.

The Gregg proposal allows the Presi-
dent to submit rescission proposals up
to 365 days after he signs a bill into
law. Such latitude would allow the
President to unilaterally veto a one-
year appropriation by delaying its ex-
penditure, and then submitting it for
rescission within 45 days of its expira-
tion. In contrast, the proposals I en-
dorsed in 1995 and 1996 would have lim-
ited a President to submitting rescis-
sion proposals within 20 days of a bill
being signed into law. The proposals I
have endorsed would have prevented
the President from unilaterally cancel-
ling a one-year appropriations. The
Gregg amendment contains no such
protection.

The Gregg proposal also prohibits
amendments to the President’s rescis-
sion requests. In contrast, the pro-
posals I have endorsed would have al-
lowed motions to strike. Without the
right to amend, Senators are vulner-
able to threats by any President who
would target a Member’s spending and
revenue priorities and force the Senate
to vote on them at a time and in the
manner decided by the President.

I have the greatest respect for the
Senator from New Hampshire, and the
knowledge and expertise he brings to
the Congressional budget and appro-
priations process. He is a good Senator.
But I cannot endorse his views with re-
gard to the line-item veto.

AMENDMENT NO. 31

Mr. FEINGOLD. Mr. President, I wish
to speak on amendment No. 31, which I
have offered with Senator OBAMA, and
which, unless agreement is reached
otherwise, will be voted on when we re-
turn to the bill in an attempt to finish
it. We have offered this amendment to
try to give some teeth to the so-called
revolving door statute.

The shortcomings of the revolving
door law have been known for some
time. This bill already corrects two of
them, and I strongly support those pro-
visions.

First, it increases the so-called cool-
ing off period—that is, the period dur-
ing which restrictions on the activities
of former Members of Congress apply—
from 1 year to 2 years.

Second, it expands the prohibition
that applies to senior staff members
who become Ilobbyists. Rather than
having to refrain from lobbying the
former employing Senator or com-
mittee, staffers turned lobbyists may
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not lobby the entire Senate during this
cooling-off period.

These are important changes, but
there is an additional reform that I be-
lieve we must adopt if the revolving
door statute is to be a serious impedi-
ment to improper influence peddling.

My amendment would prohibit
former Senators not only from person-
ally lobbying their former colleagues
during the 2-year cooling-off period,
but also from engaging in lobbying ac-
tivities during that period.

Let me talk for a minute about re-
volving door restrictions generally, and
then I will discuss the need for this
particular amendment. The revolving
door is a problem for two basic reasons.
First, because of the revolving door,
some interests have better access to
the legislative process than others.
Former Members and staff, or former
executive branch employees, know how
to work the system and get results for
their clients. Those who have the
money to hire them have a leg up.

The public perceives this as an unfair
process, and I agree. Decisions in Con-
gress on legislation, or in regulatory
agencies on regulations or enforce-
ment, or in the Defense Department on
huge Government contracts, should be
made, to the extent possible, on the
merits, not based on who has the best
connected lobbyist.

The second problem of the revolving
door is it creates the perception—per-
ception—that public officials are cash-
ing in on their public service, trading
on their connections and their knowl-
edge for personal profit. When you see
former Members or staff becoming lob-
byists and making three or four or five
times what they made in Government
service to work on the same issues
they worked on here, that raises ques-
tions for a lot of people.

Both sides of this coin combine to
further the cynicism about how policy
is made in this country and who is
making it. That, ultimately, is the big-
gest problem here. The public loses
confidence in elected officials and pub-
lic servants.

One of the worst things we can do
here is say we are addressing a prob-
lem, knowing we are not getting at the
core of the problem. That is what has
happened with the revolving door. We
have a so-called cooling-off period,
which basically has become a ‘‘warm-
ing-up period.” Former Members leave
office and they almost immediately
join these lobbying firms. Both they
and their employers know they cannot
lobby Congress for a year, but it does
not matter. They can do everything
short of picking up the phone or com-
ing to the meeting. They can strategize
behind the scenes. They can give advice
on who to contact, what arguments to
use, what buttons to push. They can
even direct others to make the con-
tacts, and say they are doing so at the
suggestion of the ex-Senator in ques-
tion, who is supposedly in the middle of
this 2-year cooling-off period.

Making it a 2-year warming-up pe-
riod does not do enough. We have to
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change what is allowed during that pe-
riod. Only then will the public believe
we have addressed the revolving door
problem.

The Lobbying Disclosure Act re-
quires lobbying firms and organiza-
tions that lobby to report on how much
they spend not on lobbying contacts
but on lobbying activities. ‘“‘Lobbying
activities” is a defined term, covering
“lobbying contacts and efforts in sup-
port of such contacts, including prepa-
ration and planning activities, research
and other background work that is in-
tended, at the time it is performed, for
use in contacts, and coordination with
the lobbying activities of others.”” This
term I just mentioned and defined has
been in use for over a decade without
controversy.

So the Feingold-Obama amendment
simply prohibits former Members of
Congress from engaging in lobbying ac-
tivities for the 2 years following their
congressional service. If the money
spent on what the former Member is
doing would have to be reported under
the LDA, then the former Member can-
not do it. Adopting this amendment
will show the public we are serious
about addressing the revolving door
problem. It will make a real difference,
which I fear simply lengthening the
cooling-off period will not.

I have heard some complain that by
doing this we are going after our
former colleagues’ ability to make a
living and support their families. I
strongly disagree with that.

According to a study done by Public
Citizen in 2005, it is only in the last
decade or so that lobbying has become
the profession of choice for former
Members of Congress. In any event, we
are not talking about a lifetime ban,
just a real cooling-off period for 2
years. Members of Congress are highly
talented, highly employable people.
Surely, their experience and expertise
is of interest to potential employers for
something other than trying to influ-
ence legislation right after they leave
the House or the Senate.

There are many other kinds of work,
including some that may be just as ful-
filling, though perhaps not as reward-
ing financially, as representing private
interests before their former col-
leagues. This is not a question of pun-
ishing those who serve in Congress. It
is a question of Members of Congress
recognizing that we are here as public
servants, and when that service ends,
we should not be allowed to turn
around and transform it into a huge
personal financial benefit.

If after sitting out an entire Con-
gress—2 full years—a former Member
wishes to come to Washington and
lobby, he or she can do that. But some
of the issues will have changed, and so
will the membership of the Congress.
The former Member will not have quite
the same advantages and connections
after a true 2-year cooling-off period.
So even if these Members do become
lobbyists at that point, I think we will
be able to tell our constituents with a
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straight face that we have addressed
the revolving door problem in a mean-
ingful way.

Let me emphasize one thing about
this amendment. It does not apply to
former staff. The reason is simple. We
let, under this, former staffers leave
this building and become lobbyists to-
morrow. They are limited in what of-
fices they can contact, but they are al-
lowed to lobby. So preventing them
from engaging in lobbying activities
only with respect to certain offices
would not make sense. But for former
Members, who are prohibited from con-
tacting anyone in the Congress, this
additional prohibition actually makes
a lot of sense and will have a real im-
pact.

The American people are looking for
real results in this legislation. We can-
not claim to be giving them that with
respect to the revolving door without
this amendment. So I urge my col-
leagues to vote for the Feingold-Obama
amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I lis-
tened with interest to my friend from
Wisconsin. I have to repeat what I said
on the floor before. I may be the only
one—I am not sure—who has had expe-
rience with the revolving door, as one
who went through it. I worked in the
Nixon administration. The day after I
walked out, I had a number of clients
who wanted me to lobby them at my
former department. I was at the De-
partment of Transportation, and I was
the chief lobbyist. We pretend that ex-
ecutive departments don’t have lobby-
ists. We call them congressional rela-
tions specialists or congressional liai-
sons, but they are lobbyists. And I had
been lobbying the Congress on behalf of
the Department of Transportation.

In that role I got access to the Sec-
retary’s inner circle. And the day after
I left, I was hired by people who had in-
terests before the Department. There
was no prohibition for that at that
time. So I went to the Department of
Transportation and to my old friends
with whom I had been working very
closely for that period of time. I dis-
covered very quickly that the fact that
I no longer was at the Secretary’s ear,
the fact that I no longer had any posi-
tion of influence in the Department
made me a whole lot less welcome in
their offices than I had been the week
before. They were happy to see me.
They were polite. But they had other
things to do. And they were happy to
get me out of their offices and out of
their hair as quickly as they could.

Did I have an advantage? Yes, I had
the advantage of knowing the Depart-
ment well enough to know where to go
and not waste my time. Did I have any
additional clout to get these people to
do something that would not have been
in the public interest by virtue of the
fact that I had been there and worked
with them and knew them? Not at all.
These were legitimate public servants
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who were not about to do something
improper just because a friend who had
worked with them asked them to do it.
Of course, I was not about to ask them
to do anything improper because that
would be a violation of my responsi-
bility to my clients. But I learned
quickly that this idea of the revolving
door is vastly overrated and overstated
by some of our friends in the media.

I suppose we will pass the Feingold
amendment. I don’t suppose it will
make any difference. But the idea that
a former Member sitting in a board
room talking to other people who are
engaged in lobbying activity and say-
ing to them: Don’t talk to Senator so-
and-so, talk to Senator so-and-so be-
cause the second Senator so-and-so is
the one who really understands this
issue. Don’t waste your time with the
first one. I know him well enough to
know that he really won’t get your ar-
gument—to criminalize that kind of a
statement made in a law firm or a lob-
bying firm, to me, is going much too
far. But we will probably pass it. We
will go forward. We will see if it sur-
vives the scrutiny that it will get in
conference and in conversations with
the House.

I, once again, say that we are doing a
lot of things that are in response to the
media and in response to special inter-
est groups that call themselves public
interest groups but raise money and
pay salaries just as thoroughly as the
special interest groups. And they have
to have something to do to keep their
members happy. They have to have
something to do to keep those dues
coming in, those contributions coming
in. So they scare them that a U.S. Sen-
ator, who leaves and goes to a law firm,
cannot be in the room when anybody in
that law firm is talking about exer-
cising their constitutional right to pe-
tition the Government for redress of
their grievances because, if the Senator
is in that room for a 2-year period, he
is somehow corrupting the entire proc-
ess. I think that is silly.

Mr. FEINGOLD. Mr. President, I
would just say, in response to my
friend from Utah, that I don’t doubt for
a minute that what he has said is true.
But to generalize from his experience 1
don’t think makes sense. Our former
colleagues are making millions of dol-
lars trading on their experience. I don’t
think these lobbying firms are throw-
ing away their money for nothing. And
I know the public doesn’t believe that,
which is a very good reason to adopt
this amendment. It is not silly; it is
the right thing to do.

I yield the floor.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant journal clerk proceeded
to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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CONCLUSION OF MORNING
BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that morning business
be closed.

The PRESIDING OFFICER. Morning
business is closed.

———

LEGISLATIVE TRANSPARENCY
AND ACCOUNTABILITY ACT OF
2007—Resumed

The PRESIDING OFFICER. The
clerk will report the pending business.
The legislative clerk read as follows:

A Dbill (S. 1) to provide greater trans-
parency in the legislative process.

Pending:

Reid amendment No. 3, in the nature of a
substitute.

DeMint amendment No. 12 (to amendment
No. 3), to clarify that earmarks added to a
conference report that are not considered by
the Senate or the House of Representatives
are out of scope.

DeMint amendment No. 14 (to amendment
No. 3), to protect individuals from having
their money involuntarily collected and used
for lobbying by a labor organization.

Vitter-Inhofe further modified amendment
No. 9 (to amendment No. 3), to prohibit
Members from having official contact with
any spouse of a Member who is a registered
lobbyist.

Leahy-Pryor amendment No. 2 (to amend-
ment No. 3), to give investigators and pros-
ecutors the tools they need to combat public
corruption.

Gregg amendment No. 17 (to amendment
No. 3), to establish a legislative line item
veto.

Ensign amendment No. 24 (to amendment
No. 3), to provide for better transparency and
enhanced congressional oversight of spend-
ing by clarifying the treatment of matter
not committed to the conferees by either
House.

Ensign modified amendment No. 25 (to
amendment No. 3), to ensure full funding for
the Department of Defense within the reg-
ular appropriations process, to limit the reli-
ance of the Department of Defense on supple-
mental appropriations bills, and to improve
the integrity of the congressional budget
process.

Cornyn amendment No. 26 (to amendment
No. 3), to require full separate disclosure of
any earmarks in any bill, joint resolution,
report, conference report or statement of
managers.

Cornyn amendment No. 27 (to amendment
No. 3), to require 3 calendar days notice in
the Senate before proceeding to any matter.

Bennett (for McCain) amendment No. 28 (to
amendment No. 3), to provide congressional
transparency.

Bennett (for McCain) amendment No. 29 (to
amendment No. 3), to provide congressional
transparency.

Lieberman amendment No. 30 (to amend-
ment No. 3), to establish a Senate Office of
Public Integrity.

Bennett-McConnell amendment No. 20 (to
amendment No. 3), to strike a provision re-
lating to paid efforts to stimulate grassroots
lobbying.

Thune amendment No. 37 (to amendment
No. 3), to require any recipient of a Federal
award to disclose all lobbying and political
advocacy.

Feinstein-Rockefeller amendment No. 42
(to amendment No. 3), to prohibit an ear-
mark from being included in the classified
portion of a report accompanying a measure
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unless the measure includes a general pro-
gram description, funding level, and the
name of the sponsor of that earmark.

Feingold amendment No. 31 (to amendment
No. 3), to prohibit former Members of Con-
gress from engaging in lobbying activities in
addition to lobbying contacts during their
cooling off period.

Feingold amendment No. 33 (to amendment
No. 3), to prohibit former Members who are
lobbyists from using gym and parking privi-
leges made available to Members and former
Members.

Feingold amendment No. 34 (to amendment
No. 3), to require Senate campaigns to file
their FEC reports electronically.

Durbin amendment No. 36 (to amendment
No. 3), to require that amendments and mo-
tions to recommit with instructions be cop-
ied and provided by the clerk to the desks of
the Majority Leader and the Minority Lead-
er before being debated.

Cornyn amendment No. 45 (to amendment
No. 3), to require 72 hour public availability
of legislative matters before consideration.

Cornyn amendment No. 46 (to amendment
No. 2), to deter public corruption.

Bond (for Coburn) amendment No. 48 (to
amendment No. 3), to require all recipients
of Federal earmarks, grants, subgrants, and
contracts to disclose amounts spent on lob-
bying and a description of all lobbying ac-
tivities.

Bond (for Coburn) amendment No. 49 (to
amendment No. 3), to require all congres-
sional earmark requests to be submitted to
the appropriate Senate committee on a
standardized form.

Bond (for Coburn) amendment No. 50 (to
amendment No. 3), to provide disclosure of
lobbyist gifts and travel instead of banning
them as proposed.

Bond (for Coburn) amendment No. 51 (to
amendment No. 3), to prohibit Members from
requesting earmarks that may financially
benefit that Member or immediate family
member of that Member.

Nelson (NE) amendment No. 47 (to amend-
ment No. 3), to help encourage fiscal respon-
sibility in the earmarking process.

Reid (for Lieberman) amendment No. 43 (to
amendment No. 3), to require disclosure of
earmark lobbying by lobbyists.

Reid (for Casey) amendment No. 56 (to
amendment No. 3), to eliminate the K Street
Project by prohibiting the wrongful influ-
encing of a private entity’s employment de-
cisions or practices in exchange for political
access or favors.

Sanders amendment No. 57 (to amendment
No. 3), to require a report by the Commission
to Strengthen Confidence in Congress re-
garding political contributions before and
after the enactment of certain laws.

Bennett (for Coburn) amendment No. 59 (to
amendment No. 3), to provide disclosure of
lobbyist gifts and travel instead of banning
them as proposed.

Bennett (for Coleman) amendment No. 39
(to amendment No. 3), to require that a pub-
licly available website be established in Con-
gress to allow the public access to records of
reported congressional official travel.

Feingold amendment No. 63 (to amendment
No. 3), to increase the cooling off period for
senior staff to 2 years and to prohibit former
Members of Congress from engaging in lob-
bying activities in addition to lobbying con-
tacts during their cooling off period.

Feingold amendment No. 64 (to amendment
No. 3), to prohibit lobbyists and entities that
retain or employ lobbyists from throwing
lavish parties honoring Members at party
conventions.

Feingold-Obama amendment No. 76 (to
amendment No. 3), to clarify certain aspects
of the lobbyist contribution reporting provi-
sion.
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Obama-Feingold amendment No. 41 (to
amendment No. 3), to require lobbyists to
disclose the candidates, leadership PACs, or
political parties for whom they collect or ar-

range contributions, and the aggregate
amount of the contributions collected or ar-
ranged.

Nelson (NE)-Salazar amendment No. 71 (to
amendment No. 3), to extend the laws and
rules passed in this bill to the executive and
judicial branches of government.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, first of all,
I apologize to everybody for having
Senators wait around. I can remember
when I was in the House, and in the in-
terest of coming to the Senate, I
turned on the TV set. Jim Exon from
Nebraska kept suggesting the absence
of a quorum. I was so upset not know-
ing what the procedure was. But I came
and served with Jim Exon—{first of all,
he was as big as the Presiding Officer,
and he was a man who was very dedi-
cated to the Senate. But after I got
here, I understood more what was hap-
pening. So I apologize for all the
quorum calls. A lot of people think
nothing is going on, but Democrats and
Republicans and staff have been work-
ing so hard from last night to today to
get us to this point.

Mr. President, I ask unanimous con-
sent that all amendments to the
amendment No. 3 be withdrawn and
that the following be the only amend-
ments remaining in order to the bill or
substitute amendment; that the votes
in relation to the amendments begin at
8:10 this evening, with 2 minutes for de-
bate equally divided between each
vote; that upon disposition of the
above-listed amendments, the sub-
stitute amendment No. 3 be agreed to
as amended, the bill be read the third
time, and the Senate vote, without any
intervening action or debate, on final
passage of the bill.

The amendments that I have referred
to are as follows: Bennett amendment
No. 20 on grassroots lobbying; Lieber-
man-Collins amendment No. 30; Vitter
amendment No. 9 on spouses; Coburn
amendment No. 51 on gifts and travel
disclosure; Ensign-DeMint amendment
on scope of conference; Feingold
amendment No. 31 on former members
lobbying; Feingold amendment No. 33
on gym and parking; Durbin amend-
ment No. 77 on providing managers
copies of amendments; Obama amend-
ment No. 41 on bundling; Sanders
amendment No. 57 on study; Coleman-
Cardin amendment No. 39, as modified,
on travel Web site; managers’ amend-
ment to be agreed to by both man-
agers; further, that the Senate begin
consideration of H.R. 2, the minimum
wage bill on Monday, January 22, at 2
p.m. and that Senator COBURN be rec-
ognized to speak following final pas-
sage following the remarks of the two
leaders.

The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Reserving the right to
object, would the leader add to that,
after the first vote that subsequent
votes be 10-minute votes?
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Mr. REID. Yes, I will.

The PRESIDING OFFICER. Is there
objection?

Mr. GREGG. Mr. President, reserving
the right to object, my understanding
is that when the Senate turns to min-
imum wage, the majority leader, or his
designee, will offer a substitute amend-
ment that will be fully amendable; is
that correct?

Mr. REID. True.

Mr. GREGG. Further, I understand
the majority leader is aware that I
have agreed to withdraw my amend-
ment on this bill, the lobby reform bill,
and I will be here Monday to offer my
language to the minimum wage bill.

Mr. REID. That is my understanding.
The Senator absolutely has that right.

Mr. GREGG. Further reserving the
right to object, I understand that the
majority leader will be unable to reach
consent for a time agreement to vote
on my amendment; therefore, it is like-
ly that a cloture motion will be filed
on my language on Monday. I expect
my language to be the first amendment
to the bill.

Mr. REID. It may not be the first,
but we have an agreement that it
would be following my recognition, the
offering of the substitute, and the mi-
nority leader, who would be recognized.

Mr. GREGG. I thank the two leaders
for their assistance in this process. I
believe this is a reasonable way to
bring up the amendment that I have of-
fered and to move this bill at the same
time.

I understand that on Monday it
would be the expectation that nobody
will be complaining that I have it on
the wrong vehicle.

Mr. REID. Mr. President, before the
Republican leader says anything, I will
be brief. We have been able, if this
agreement is reached, to accomplish
what the distinguished Republican
leader and I intended to do this week.
As a result of that and an agreement to
go forward on the minimum wage,
there will be no votes tomorrow or
Monday.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. MCCONNELL. Mr. President, to
reiterate what the majority leader in-
dicated, as a result of this agreement,
which did take a while—and I know
some of our colleagues wondered if we
were ever going to get there—we will
complete the bill tonight, and we will
have no votes tomorrow or Monday.

This was a successful example of
good negotiation—although it took a
while—for a favorable result.

Mr. REID. Mr. President, has the
agreement been accepted?

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. REID. Mr. President, in that we
are not voting until 8:10, I will say a
few words. Let me say this. This legis-
lation has been extremely difficult to
deal with. It is difficult because it di-
rectly affects our lives, Members of the
Senate. In the short term, this is going
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to be difficult because we are going to
have to get used to the provisions in
this piece of legislation. But in the
long term, we will all be thankful these
steps have been taken. This legislation
will remove even the appearance of im-
propriety from the work done in this
Chamber.

This is not a time for declaring vic-
tory. Legislation is the art of com-
promise, the art of consensus building.
There has been a victor in all of this
when this matter is completed and that
is the American people. I am not a vic-
tor, I am not a loser. Senator McCON-
NELL is not a victor or a loser. We have
worked through this in the way that
legislators should work through dif-
ficult pieces of legislation. I believe
last November Americans, through
their votes, asked us to make Govern-
ment honest. We have done that. We
are going to give them what I believe is
a Government they deserve.

I am satisfied that this debate has
been good for this body. Now we are
going to move forward, recognizing the
last 24 hours has not been easy legisla-
tively. As Senator DURBIN said last
night, it was a bump in the road. It was
a real bump and people should have had
their seatbelts on because it was a dif-
ficult bump. But I believe last night
there were people looking for an excuse
to not move this bill forward. Let me
say, underlying and underscoring this,
as I said last night—and I will say it
again—Senator JUDD GREGG, the senior
Senator from New Hampshire, is a per-
son who has tremendously strong prin-
ciples. He believes in this legislation. I
believe just as strongly that it is
wrong. But he believes it is right. I ad-
mire and respect him for doing that,
just as his partner on the Budget Com-
mittee, Senator CONRAD, is a person of
principle. They have worked on this
issue and other issues together, as leg-
islators should work together. I so
much respect the way they work to-
gether. They disagree on a number of
different issues, but they do it in a way
that I think brings dignity to this
body.

I, also, wish to say one thing about
my friend, Senator Russ FEINGOLD. He
has been a pioneer on a number of dif-
ferent legislative issues. He fought
tooth and nail with my friend, the Re-
publican leader, on campaign finance
reform. It was a debate that went on
for a number of years in this body. Sen-
ator FEINGOLD is a person who has
talked about ethics since he came to
the Senate. There are a lot of people
responsible for this legislation, but
there is no one more responsible than
the Senator from Wisconsin.

He has been a pioneer, and he has not
let up from the time he came to the
Senate to today in moving forward on
what he believes is good for this body
politic. With rare exception, I agree
with him. He is my friend. He is a per-
son for whom I have great admiration
based on his, if nothing else—and there
is plenty more—being a Rhodes Schol-
ar, a Harvard graduate with honors, a
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man who was a dignified and successful
lawyer before he came to the Senate.
He has shown he is a good legislator.
So I have great respect for him.

In the past, I called this legislation
the toughest reform since Watergate.
That is an understatement. This is the
toughest reform bill in the history of
this body as it relates to ethics and
lawmaking. So everyone tonight, when
they vote on this bill, should vote
proudly. What is going to happen soon
is historic: requiring new lobbying dis-
closure, banning all gifts, reforming
earmarks, requiring Senators to pay
charter rates on corporate jets. We will
restore the confidence of our citizenry
in the Government.

I so appreciate the work that has
been done on this legislation. I appre-
ciate the work of my friend, the Repub-
lican leader. We have had disagree-
ments on this legislation, but we have
an agreement in principle as to what
this body is all about. I look forward to
working together on more bipartisan
legislation. This is bipartisan legisla-
tion sponsored by the Democratic lead-
er and the Republican leader of the
Senate.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. Mr. President, I
say to my friend, the majority leader,
I couldn’t agree more. This is a classic
example of bipartisanship in the Sen-
ate at its very best. We had good bipar-
tisan support last year when we passed
a similar bill 90 to 8. This year, I think
we are going to finish the job.

I particularly wish to recognize, on
this side of the aisle, the extraordinary
work of Senator GREGG in achieving
his goal on the next bill up to get an
important vote that is important not
only to him but to many Members on
our side of the aisle.

I extend my congratulations to my
good friend, BOB BENNETT, the ranking
member on our side, who has been in-
volved on this from beginning to end
and has done an extraordinary job of
managing a very complex and difficult
bill; to Senator SUSAN COLLINS, who
has been a leader on the Collins-Lieber-
man amendment on which we will be
voting shortly; to Senator VITTER, Sen-
ator COBURN, Senator DEMINT, who
have been extremely active on this bill,
and each of them has an imprint on
this final passage measure that we will
be dealing with shortly.

Mr. President, I congratulate all Sen-
ators for an extraordinary accomplish-
ment, under very difficult cir-
cumstances on a broad, bipartisan
basis. The patience that was exhibited
to allow us to get to this point, I re-
mind everyone, is what produced an op-
portunity to have no votes tomorrow
and no votes on Monday. I think this
was worth the wait.

I congratulate the majority leader.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, I failed to
acknowledge the managers of this bill.
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I apologize to both of them. They have
been masterful in working this bill the
last 2 weeks. The two managers are
going to be involved heavily in getting
this through conference. I have so
much respect for both of them. They
are outstanding Senators.

I repeat, I am so sorry I didn’t ac-
knowledge them. I should have done
that in the beginning because they
have done more than anybody else in
moving this bill forward. They worked
as partners moving this bill forward. It
has been a difficult partnership because
of the different thoughts on different
sides of the aisle as to what is good and
bad. They have been able to be dig-
nified in what they have done. I appre-
ciate it.

AMENDMENT NO. 20
PRESIDING OFFICER. The
the Bennett

The
pending question is
amendment No. 20.

Mr. BENNETT. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state his inquiry.

Mr. BENNETT. How is the time allo-
cated between now and the scheduled
votes?

The PRESIDING OFFICER. No time
is allocated. The Senator may speak.

Mr. BENNETT. Do I understand, Mr.
President, that the votes are not
locked in for 8:10 p.m.?

The PRESIDING OFFICER. Under
the previous order, the voting begins at
8:10 p.m.

Mr. BENNETT. So the time between
now and 8:10 p.m. is not allocated.

The PRESIDING OFFICER. That is
correct.

Mr. BENNETT. Mr. President, I wish
to be fair to whoever opposes my
amendment to allow time for them to
do that, but I would like to speak brief-
ly in favor of my amendment.

My amendment is called the grass-
roots lobbying amendment. I have dis-
cussed it and its virtues at some length
previously during the period of debate,
but I remind everyone what this is all
about.

This has to do with the regulations
and reporting requirements placed on
organizations that stimulate people to
contact their Members of Congress.
These organizations can be, and many
times are, outside of Washington, DC.
They can, and many times do, carry on
their work without ever contacting a
Member of Congress directly or partici-
pating in any of the activities we nor-
mally think of as lobbying. And yet, if
an organization or an individual were
to stimulate neighbors, Members of a
fraternal organization, their bowling
club—whatever it is—to try to get
them active in the process of peti-
tioning the Government, they run the
risk of not registering properly because
under the underlying bill, they are de-
fined as lobbyists, and if they fail to
fill out their forms properly, if they
fail to register properly, they are sub-
ject to a $200,000 fine.

The ACLU has said—in my opinion
accurately—that this would have a
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chilling effect on all of these kinds of
activities. People on the right side, the
National Right to Life, have said this
would have a chilling effect on every-
thing we do.

I know there has been talk about
astroturf lobbyists and astroturf cam-
paigns. I am certainly competent to
know when an astroturf phony cam-
paign has been mounted. The letters
and the postcards come into the office,
and it is very transparent they are not
genuine and real. I do not need to be
protected from my constituents by the
language in the underlying bill.

My amendment is very simple. It
simply strikes the grassroots provi-
sion.

Mr. McCAIN. Mr. President, I intend
to support amendment No. 20 offered
by my colleague from Utah, Senator
BENNETT. This amendment would
strike section 220, the grassroots re-
porting provision, from the bill.

Yesterday, during my statement on
the need for comprehensive lobbying
and ethics reform, I discussed the im-
portance of an informed citizenry and
how it is essential to a thriving democ-
racy. A democratic government oper-
ates best in the disinfecting light of
the public eye. With this bill, we have
an opportunity to balance the right of
the public to know with its right to pe-
tition government; the ability of lobby-
ists’ to advocate their clients’ causes
with the need for truthful public dis-
course; and the ability of Members to
legislate with the imperative that our
government must be free from cor-
rupting influences, both real and per-
ceived. We must act now to ensure that
the erosion we see today in the public’s
confidence in Congress does not be-
come a collapse of confidence.

We have an obligation to address this
crisis of confidence, but we also have
an obligation to ensure that we do so
in a thoughtful, reasoned, and con-
stitutional manner. It is imperative
that we be mindful of the rights of
American citizens to freely contact
their public officials and take part in
the political process. After careful con-
sideration, and much input from
groups representing all parts of the po-
litical spectrum, it has become evident
to me that section 220 of the under-
lying bill could seriously impact legiti-
mate communications between public
interest organizations and their mem-
bers. That is why I will support the ef-
forts of my colleague from Utah to
strike section 220 from the bill.

It is my understanding that, under
this provision, small organizations—
many with no representation in Wash-
ington—would have to register as
grassroots lobbying firms. These
groups would then have to comply with
onerous quarterly reporting require-
ments or face fines and criminal pen-
alties. I do not think it was the inten-
tion of the proponents of this provision
to restrict the ability of groups to com-
municate with their membership, but I
have concluded that this could very
well be the outcome.
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The approach taken in the under-
lying bill is one of greater disclosure of
and transparency into the interactions
of lobbyists with our public officials.
More transparency and disclosure of
professional lobbyists’ activities can
only lead to better government. Unfor-
tunately, section 220 simply goes too
far, and I fear that the unintended con-
sequences would negatively impact the
legitimate, constitutionally protected
activities of small citizen groups and
their members.

Mr. LEVIN. Mr. President, I oppose
the amendment offered by Senator
BENNETT which would strike the grass-
roots lobbying provision in S. 1.

Several years ago, I, along with sev-
eral colleagues, undertook the task of
strengthening reporting requirements
for lobbyists. This culminated in the
passage of the Lobbying Disclosure Act
which broke new ground by allowing
sunlight into the activities of lobbyists
in Washington. It finally required
meaningful disclosure of the billions of
dollars spent on lobbying Members of
Congress.

While great progress was made, there
was a major loophole left open which
needs to be closed. Under current law,
lobbyists are permitted to exclude the
cost of their efforts to stimulate grass-
roots lobbying when they report under
the LDA. We recognized this problem
in 1996 but were not successful in ef-
forts to address it. However, I continue
to believe that lobbyists who engage in
this so-called ‘‘Astroturf” lobbying
should also be required to disclose
their spending.

The Wall Street Journal examined
this issue when we last reviewed this
and reported that an estimated $790
million was spent on this type of grass-
roots lobbying in a 2-year period alone.
Accounting for the growth in the lob-
bying industry that we have seen over
the last decade, this number is surely
over a billion by now.

What sort of activities does money
spent on ‘‘Astroturf’” lobbying efforts
pay for? It is spent on phone banks,
telephone patch-throughs to Members,
and even professional campaign orga-
nizers who are paid to go to key con-
gressional districts to organize letter-
writing campaigns. These are coordi-
nated efforts costing tens of thousands
of dollars which on their face are part
of professional lobbying efforts.

I was pleased to work with Senator
LIEBERMAN last year to craft a provi-
sion during the Homeland Security and
Government Affairs Committee’s con-
sideration of the lobbying bill that
would close this loophole by requiring
disclosure of ‘‘paid efforts to stimulate
grassroots lobbying.” It requires dis-
closure by paid lobbyists and lobbying
firms who stimulate the grassroots to
take action. We even went so far as to
define pure grassroots lobbying and ex-
clude it from this provision.

The Lieberman-Levin provision that
was included in S. 1 simply requires
disclosure. This provision does not in
any way ‘‘restrain’ or ‘‘regulate’’ paid
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efforts to stimulate grassroots lob-
bying. All that it does is require paid
lobbyists to disclose how much they
are spending on their grassroots lob-
bying efforts. This disclosure would be
no more burdensome than the disclo-
sure already required by the Lobbying
Disclosure Act for direct lobbying:
Amounts spent for efforts to stimulate
grassroots lobbying, like amounts
spent on direct lobbying, would be dis-
closed only in the form of good-faith
estimates, which would be rounded to
the nearest $20,000.

In addition, the provision, like the
Lobbying Disclosure Act, recognizes
that certain organizations are already
required to track lobbying expenses,
and grassroots lobbying expenses, for
IRS purposes. The provision allows
these organizations to use their IRS
numbers for disclosure purposes, ensur-
ing that they do not have to account
twice by different rules.

This section was carefully crafted to
exclude certain activities that are not
part of this Astroturf lobbying indus-
try. Efforts by an organization to com-
municate with its own members, em-
ployees, officers, or shareholders are
expressly excluded. Organizations that
exist solely to lobby Congress but do
not employ paid lobbyists do not have
to report. Finally, any grassroots lob-
bying efforts targeted at less than 500
people do not have to be reported.

I would also like to clarify just who
is required to disclose as a lobbyist
under this provision, as there seems to
be confusion over this point. Paragraph
(b) of section 220 clearly states that in-
dividuals who are not registered lobby-
ists now would not have to register as
a lobbyist under this provision so long
as their expenditures are only directed
at grassroots lobbying. This provision
is intended to shed light on the dollars
being spent by lobbyists. It in no way
affects individuals who want to call or
write their Member of Congress.

For the past decade, we have allowed
lobbyists to exclude the cost of their
organized grassroots Ilobbying cam-
paigns, even while they are reporting
their other lobbying expenses. It is
time to put an end to this arbitrary ex-
clusion because the public has a right
to know who is paying how much to
whom in an effort to influence our de-
cisions.

I urge my colleagues to vote ‘“‘no’’ on
the Bennett amendment.

The PRESIDING OFFICER. The hour
of 8:10 p.m. having arrived, the ques-
tion is on agreeing to the Bennett
amendment No. 20.

Mr. BENNETT. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, be-
fore I propound a unanimous consent
request, I would very much like to
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thank both leaders. I know this has
been a difficult day. I think it has
worked out, and I think that is to the
good. I hope everyone else who has
waited hour after hour understands
that the leadership was in negotiations
and there is a product of those negotia-
tions.

I, also, thank the ranking member
with whom it has been a great pleasure
for me to work. Members should know
that we are new. Members should know
that our staffs are new to the com-
mittee and that this is their first bill
on the floor. I believe they have done
an excellent job, both on the Demo-
cratic side and on the Republican side.
It is a kind of baptism of fire, if you
will. I say thank you.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I
thank the chairman of the committee
for her kind words. I echo her lauda-
tory comments about the staffs on
both sides. This is a baptism of fire for
all of us, for my staff and her staff as
well, and they have had enough back-
ground that they know how to swim.

We are very grateful for the coopera-
tion we have received and the support
that has come from the staff. I look
forward to a productive Congress,
working with Senator FEINSTEIN on the
Rules Committee on all of the other
matters that will come before us.

AMENDMENT NO. 98

Mr. ENSIGN. Mr. President, in a mo-
ment, the Senate will adopt the En-
sign-McCain-DeMint amendment re-
lated to scope of conference. I want to
thank Senator MCCAIN and Senator
DEMINT for working with me on this
amendment.

I also want to explain why this
amendment is such an important im-
provement over the underlying bill.
Under the Constitution, the legislative
branch controls the purse strings. That
is a significant authority given to Con-
gress. Congress must use that author-
ity wisely. As I explained earlier today
on the floor, too often conferees insert
earmarks in conference reports that
were not funded in either bill passed by
the House or the Senate.

In a democracy such as ours, Con-
gress should do its business in the full
light of day. The entire Senate should
consider, debate, and amend legislation
in full view of the American public. We
should scrutinize how Federal dollars
are spent. Each project Congress funds
should be debated and considered by
Congress. We must do a better job of
oversight. We must ensure that the
taxpayers’ dollars are being spent wise-
ly. But when we insert projects in a
conference report, without debate and
without oversight, we fail to live up to
our responsibilities as Senators.

What the Ensign-McCain-DeMint
amendment would do is fix what has
become a broken process. My amend-
ment makes clear that a point of order
can be raised against any funding, no
matter how specific, for any program,
project, or account that was not origi-
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nally funded in either bill sent to con-
ference. This is a simple but critical
change. It will improve how Congress
operates, and it will make the Govern-
ment more accountable to the Amer-
ican people.

Mr. McCCAIN. Mr. President, the un-
derlying substitute does include two
provisions that are intended to address
the out-of-control earmarking and
porkbarrel spending of the past years.
And, the adoption of the DeMint and
Durbin amendments earlier this week
have improved upon the underlying bill
to ensure that all earmarks are dis-
closed—including those to Federal en-
tities, as well as all that are included
in statements of managers and con-
ference reports. A number of us sup-
ported a similar proposal last year, and
I am pleased that the effort was finally
successful.

I am now pleased that additional im-
provements will be adopted with re-
spect to section 1 of the underlying bill
concerning out of scope matters in con-
ference reports. The amendment spon-
sored by Senators ENSIGN, DEMINT, and
myself, which I understand is agreeable
on both sides, would ensure that points
of order can be raised against specific
items in conference reports. It would
add a definition of any matter so that
members are empowered to remove out
of scope earmarks and policy riders
from conference reports without taking
down the entire conference report.
And, importantly, it would ensure that
funding associated with any provision
stricken from a conference report is re-
duced from the total amount appro-
priated—a critical requirement missing
from the underlying measure.

For example, if a conference report
provides $10 million for bridge improve-
ments, but then adds a directive that
$56 million of that funding should be di-
rected to a specific bridge in a specific
place—a directive that was not in-
cluded in either the House or Senate
bill, our amendment would ensure the
$5 million that accompanies that out of
scope earmark is also removed from
the total allocation of the bill. So that
the total appropriated would be $56 mil-
lion, not $10 million. This is about fis-
cal restraint, Mr. President. It makes
little sense to raise a point of order
that is sustained against an out of
scope earmark, but to appropriate the
funding regardless.

While I support the improvements
proposed and accepted so far, earmark
reform still needs to go much further.
We need to curtail earmarks, not just
disclose them. The process is clearly
broken when each year Congress con-
tinues to earmark billions and billions
of taxpayer dollars, sometimes with
virtually no information about the spe-
cifics of those earmarks. The scandal
that came to light during the last Con-
gress that involved earmarking by a
former House member—now in prison—
is a pox not just on him, but on each of
us and the process that we have al-
lowed to occur on our watch. The
American public, Mr. President, de-
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serves better. That is what this amend-
ment is about.

The growth in earmarked funding in
appropriations bills during the past 12
years has been staggering. According
to data gathered by CRS, there were
4,126 earmarks in 1994. In 2005, there
were 15,877—an increase of nearly 400
percent. There was a little good news
in 2006, solely due to the fact that the
Labor-HHS appropriations bill was ap-
proved almost entirely free of ear-
marks—an amazing feat given that
there were over 3,000 earmarks the
prior year for just that bill. Despite
this first reduction in 12 years, it
doesn’t change the fact that the largest
number of earmarks in history have
still occurred in the last three years—
2004, 2005, and 2006.

Now, let’s consider the level of fund-
ing associated with those earmarks.
The amount of earmarked funding in-
creased from $23.2 billion in 1994 to $64
billion in fiscal year 2006. Remarkably,
it rose by 34 percent from 2005 to 2006,
even though the number of earmarks
decreased. Earmarked dollars have
doubled just since 2000, and more than
tripled in the last 10 years. This is
wrong and disgraceful and we urgently
need to curtail this seemingly out of
control pork barreling practice that
has become the norm around here.

I filed an amendment designed to
curtail earmarking. I was pleased to be
joined by Senators FEINGOLD and GRA-
HAM in introducing amendment No. 29.
Unfortunately, it is clear that we will
not be given an opportunity to vote on
that amendment and I find myself in
the same position as I was in last
March during debate on lobbying re-
form when I was not allowed a vote on
my amendment. But one day soon, I
am confident we will fundamentally
change business as usual with respect
to pork barrel spending. The American
public has a powerful voice, and I
would have thought more of us would
have heard that voice last November.
But I do want to state my recognition
that at least some improvements have
been made to require full disclosure of
all earmarks and to prevent out of
scope matters in conference. And, I be-
lieve the Ensign, McCain, DeMint
amendment makes further improve-
ments.

AMENDMENT NO. 41

Mr. OBAMA. Mr. President, I have
come to the floor to discuss the amend-
ment I introduced with Senator FEIN-
GOLD to require that lobbyists disclose
the contributions that they bundle for
campaigns. I am grateful to the leader-
ship for accepting the amendment and
believe it strengthens an already very
strong bill.

Neither I nor any of my colleagues
enjoy the amount of money that run-
ning for office requires us to raise and
spend. And I realize that having influ-
ential people help a campaign by ask-
ing their friends for contributions
makes that task a little easier. And so
I appreciate how difficult it can be for
us to legislate our own behavior in this
area.
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But lobbyists who bundle contribu-
tions have a personal stake in the out-
come of specific legislation before Con-
gress. And because of that nexus, lob-
byists should have to report who they
are raising money for and the amounts
that they are raising—including the
contributions that they collect for
campaigns from their networks of
friends and colleagues.

The legislation before us today is
meant to shine a bright light on how
lobbyists influence the legislative proc-
ess. Influence is not just about free
meals or gifts or travel but about the
millions upon millions of dollars raised
to get us elected every few years. We
should not keep the biggest role lobby-
ists play in that process hidden.

We all know that with strict cam-
paign contribution limits, an impor-
tant sign of a lobbyist’s influence is
not only how much money he gives but
also how much he raises from friends
and associates. During the last Presi-
dential campaign, both candidates
made great use of bundling.

For instance, the Bush Rangers each
raised over $200,000; the Bush Pioneers
each raised over $100,000. The Kerry
campaign also relied on ‘‘vice chairs”
who raised at least $100,000.

According to a USA Today story in
2003: ‘‘Motives for becoming a bundler
include the possibility of increased in-
fluence on government policy and con-
sideration for appointment to ambas-
sadorships and other government
posts.”

And so if we believe that lobbyists
should have to disclose campaign con-
tributions, then they should certainly
have to disclose the bundling they en-
gage in so that the public knows the
relationship between members, their
views on policy, and the industries that
support them.

Right now, this relationship is large-
ly hidden from public view. So to cor-
rect this gap in the underlying bill, my
amendment would require quarterly re-
porting of all contributions that a lob-
byist collected or arranged that total
more than $200 in a calendar year. This
includes not only campaign contribu-
tions, but also contributions to Presi-
dential libraries, inaugural commit-
tees, and lawmakers’ charities.

The amendment has the support of
all the major reform advocacy organi-
zations, as well as congressional schol-
ar Norm Ornstein and Thomas Susman,
the chair of the Ethics Committee for
the American League of Lobbyists.

According to Norm Ornstein: ‘“What
is needed is disclosure here—who is
doing the bundling, for whom, and how
much. These are simple but critical
steps for openness in the lobbying and
money relationship. The public de-
serves to know—and this amendment
gives them that opportunity.”

And in Professor Susman’s words:
““Full disclosure of these activities, in-
cluding the ‘bundling’ of campaign con-
tributions for a candidate, will not bur-
den or inhibit lobbyists. Lobbyists are
proud of the role that we play in help-
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ing to finance federal campaigns, and
we will be just as effective if the public
knows about that role as well. Senator
OBAMA’s amendment is a reasonable
way to keep these activities out in the
open.”

Under the amendment that Senator
FEINGOLD and I are offering, contribu-
tions are considered to be collected by
a lobbyist if they are received by the
lobbyist and forwarded to the cam-
paign. Contributions are considered to
be arranged by a lobbyist if there is an
arrangement or understanding between
the lobbyist and a campaign that the
lobbyist will receive some kind of cred-
it or recognition for having raised the
money.

In discussing this proposal that I am
offering, a Washington Post editorial
this week said: ‘“No single change
would add more to public under-
standing of how money really operates
in Washington.”

This is an important addition to the
bill we are considering, and I thank my
colleagues for accepting it.

AMENDMENTS NOS. 9, 98, 51, 31, 33, 77, 41, 57, AND
39, AS MODIFIED, EN BLOC

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the fol-
lowing amendments be considered en
bloc and agreed to en bloc, with the
motions to reconsider laid on the table,
and that the action thereupon appear
separately in the RECORD. The amend-
ments are: Vitter amendment No. 9;
Ensign-Demint amendment No. 98;
Coburn amendment No. 51; Feingold
amendment No. 31; Feingold amend-
ment No. 33; Durbin amendment No. 77;
Obama amendment No. 41; Sanders
amendment No. 57; and Coleman-
Cardin amendment No. 39, as modified.

I believe this has been cleared on
both sides of the aisle.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 9, 51, 31, 33, 41,
and 57) were agreed to.

The amendment (No. 39), as modified,
was agreed to, as follows:

At the appropriate place, insert the fol-
lowing:

SEC. CONGRESSIONAL TRAVEL PUBLIC

WEBSITE.

(a) IN GENERAL.—Not later than January 1,
2008, the Secretary of the Senate and the
Clerk of the House of Representatives shall
each establish a publicly available website
without fee or without access charge, that
contains information on all officially related
congressional travel that is subject to disclo-
sure under the gift rules of the Senate and
the House of Representatives, respectively,
that includes—

(1) a search engine;

(2) uniform categorization by Member,
dates of travel, and any other common cat-
egories associated with congressional travel;
and

(3) all forms filed in the Senate and the
House of Representatives relating to offi-
cially-related travel referred to in paragraph
(2), including the ‘‘Disclosure of Member or
Officer’s Reimbursed Travel Expenses’ form
in the Senate.

(b) EXTENSION AUTHORITY.—If the Sec-
retary of the Senate or the Clerk of the
House of Representatives is unable to meet
the deadline established under subsection
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(a), the Committee on Rules and Administra-
tion of the Senate or the Committee on
Rules of the House of Representatives may
grant an extension of such date for the Sec-
retary of the Senate or the Clerk of the
House of Representatives, respectively.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

AMENDMENTS NOS. 98 AND 77 TO AMENDMENT NO.
3, EN BLOC

The PRESIDING OFFICER. The
clerk will report amendments Nos. 98
and 77.

The legislative clerk read as follows:

The Senator from Nevada [Mr. ENSIGN], for
himself, Mr. McCAIN, and Mr. DEMINT, pro-
poses an amendment numbered 98 to amend-
ment No. 3.

The Senator from Illinois [Mr. DURBIN]
proposes an amendment numbered 77 to
amendment No. 3.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

The amendments (Nos.
were agreed to, as follows:

AMENDMENT NO. 98

(Purpose: To provide for better transparency
and enhanced Congressional oversight of
spending by clarifying the treatment of
matter not committed to the conferees by
either House)

Strike page 3, line 9 through page 4, line 12
and insert the following:

‘‘(a) IN GENERAL.—A point of order may be
made by any Senator against any item con-
tained in a conference report that includes
or consists of any matter not committed to
the conferees by either House.

(1) For the purpose of this section ‘“‘matter
not committed to the conferees by either
House” shall include any item which con-
sists of a specific provision containing a spe-
cific level of funding for any specific ac-
count, specific program, specific project, or
specific activity, when no such specific fund-
ing was provided for such specific account,
specific program, specific project, or specific
activity in the measure originally com-
mitted to the conferees by either House.

(2) For the purpose of Rule XXVIII of the
Standing Rules of the Senate ‘‘matter not
committed’” shall include any item which
consists of a specific provision containing a
specific level of funding for any specific ac-
count, specific program, specific project, or
specific activity, when no such specific fund-
ing was provided for such specific account,
specific program, specific project, or specific
activity in the measure originally com-
mitted to the conferees by either House.

The point of order may be made and disposed

of separately for each item in violation of

this section.

(b) DISPOSITION.—If the point of order
raised against an item in a conference report
under subsection (a) is sustained, then—

(1) the matter in such conference report
shall be stricken;

(2) when all other points of order under
this section have been disposed of—

(A) the Senate shall proceed to consider
the question of whether the Senate should
recede from its amendment to the House bill,
or its disagreement to the amendment of the
House, and concur with a further amend-
ment, which further amendment shall con-
sist of only that portion of the conference re-
port that has not been stricken (any modi-
fication of total amounts appropriated nec-
essary to reflect the deletion of the matter
struck from the conference report shall be
made).

98 and T7)
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AMENDMENT NO. 77

(Purpose: To require that amendments and
instructions accompanying a motion to re-
commit be copied and provided by the Sen-
ator offering them to the desks of the Ma-
jority Leader and the Minority Leader be-
fore being debated)
At the appropriate place, insert the fol-

lowing:

SEC. . AMENDMENTS AND MOTIONS TO RECOM-

MIT.

Paragraph 1 of Rule XV of the Standing
Rules of the Senate is amended to read as
follows:

“l. (a) An amendment and any instruction
accompanying a motion to recommit shall
be reduced to writing and read and identical
copies shall be provided by the Senator offer-
ing the amendment or instruction to the
desks of the Majority Leader and the Minor-
ity Leader before being debated.

““(b) A motion shall be reduced to writing,
if desired by the Presiding Officer or by any
Senator, and shall be read before being de-
bated.”.

AMENDMENT NO. 20

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, uti-
lizing a moment in opposition to the
amendment of my friend from Utah,
Mr. BENNETT, if the section on grass-
roots lobbying in the bill were as Sen-
ator BENNETT described it and as other
groups on the outside have described it,
I would oppose it.

This provision was in the overall lob-
bying bill that passed the Senate 90 to
8 last year. It is a natural extension of
what the entire bill is doing, which is
asking for disclosure from professional
lobbying.

Billions of dollars are spent on so-
called grassroots lobbying. It is totally
legal, but let’s get it out into the sun-
shine. The individual groups writing to
Members to lobby us do not have to
disclose anything. This only requires
disclosure if a group retains a profes-
sional lobbyist and only if they pay
that lobbyist more than $25,000 a quar-
ter.

This is not amateur citizen lobbying.
This is to find out who is getting how
much money to influence us. It is not,
in any sense, a limitation on the re-
vered first amendment right to peti-
tion Congress for a redress of griev-
ances. It is an attempt for disclosure
consistent with the entire bill. So I ask
my colleagues respectfully to leave
this critical provision in this progres-
sive reform bill.

I thank the Chair, and I yield the
floor.

Ms. COLLINS. Mr. President, I rise
to speak in favor of the amendment of-
fered by Senator BENNETT. This is a
very rare instance where I disagree
with my colleague and good friend
from Connecticut. I simply don’t want
to discourage any effort to increase cit-
izen participation in Government. Too
many citizens are convinced that their
voices don’t count. They become apa-
thetic about their Government. They
become convinced they cannot influ-
ence our positions. I think activity
that encourages citizens to contact us,
to participate in the process, should be
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encouraged, not discouraged, and I be-
lieve the language in the bill could well
discourage citizen contact with Mem-
bers of Congress. So I urge my col-
leagues to support the amendment of-
fered by the Senator from Utah.

Thank you, Mr. President.

AMENDMENT NO. 99

Mrs. FEINSTEIN. Mr. President, I
send a manager’s package to the desk.
It combines a number of technical cor-
rections requested by the Parliamen-
tarian, the Secretary of the Senate,
and the Indian Affairs Committee. It is
concurred in by both sides.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from California [Mrs.
FEINSTEIN], for herself and Mr. BENNETT, pro-
poses an amendment numbered 99.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 99
(Purpose: to make technical amendments)

On page 4, strike lines 16 through 19.

On page 13, lines 1 and 2, strike ‘‘the Select
Committee on Ethics and”.

On page 15, strike beginning with line 22
through page 16, line 21, and insert the fol-
lowing:

(a) IN GENERAL.—Section 207(j)(1) of title
18, United States Code, is amended, by—

(1) striking ‘“‘The restrictions” and insert-
ing the following:

‘“(A) IN GENERAL.—The restrictions’’; and

(2) adding at the end the following:

‘(B) INDIAN TRIBES.—The restrictions con-
tained in this section shall not apply to acts
done pursuant to section 104 of the Indian
Self-Determination and Education Assist-
ance Act (256 U.S.C. 450i).”.

(b) CONFORMING  AMENDMENT.—Section
104(j) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450i(j)) is
amended by striking ‘‘and former officers
and employees of the United States em-
ployed by Indian tribes may act as agents or
attorneys for or’”’ and inserting ‘‘or former
officers and employees of the United States
who are carrying out official duties as em-
ployees or as elected or appointed officials of
an Indian tribe may communicate with and”.

On page 24, strike lines 11 through 20 and
insert the following:

(A) by striking the first sentence and in-
serting the following: ‘“‘Not later than 20
days after the end of the quarterly period be-
ginning on the 1lst day of January, April,
July, and October of each year, or on the
first business day after the 20th day if that
day is not a business day, in which a reg-
istrant is registered with the Secretary of
the Senate and the Clerk of the House of
Representatives, a registrant shall file a re-
port or reports, as applicable, on its lobbying
activities during such quarterly period.”’;
and

On page 27, strike line 12 through ‘‘day,”’
on line 15 and insert ‘“Not later than 20 days
after the end of the end of the quarterly pe-
riod beginning on the 1st day of January,
April, July, and October of each year, or on
the first business day after the 20th day if
that day is not a business day,”’.

On page 46, lines 12 and 13, strike ‘‘over
sight and enforcement’ and insert ‘‘adminis-
tration’.

The
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 99) was agreed
to.

VOTE ON AMENDMENT NO. 20

The PRESIDING OFFICER. The
question is on agreeing to the Bennett
amendment. The yeas and nays have
been ordered.

The clerk will call the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from South Dakota (Mr JOHN-
SON) is necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent: the Senator
from Kansas (Mr. BROWNBACK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 55,
nays 43, as follows:

[Rollcall Vote No. 17 Leg.]

YEAS—55
Alexander Dole McConnell
Allard Domenici Murkowski
Baucus Dorgan Nelson (NE)
Bayh Ensign Roberts
Bennett Enzi Salazar
Bond Graham Sessions
Bunning Grassley Shelby
Burr Gregg Smith
Chambliss Hagel Snowe
Coburn Hatch Spect
Cochran Hutchison pecter
Coleman Inhofe Stevens
Collins Isakson Sununu
Conrad Kyl Thomas
Corker Landrieu Thune
Cornyn Lott Vitter
Craig Lugar Voinovich
Crapo Martinez Warner
DeMint McCain

NAYS—43
Akaka Harkin Nelson (FL)
Biden Inouye Obama
Bingaman Kennedy Pryor
Boxer Kerry Reed
Brown Klobuchar Reid
Byrd Kohl Rockefeller
Cantwell Lautenberg Sanders
Cardin Leahy Schumer
Carper Lgvm Stabenow
Casey Lieberman
Clinton Lincoln Tester
Dodd McCaskill Webb
Durbin Menendez Whitehouse
Feingold Mikulski Wyden
Feinstein Murray

NOT VOTING—2

Brownback Johnson

The amendment (No. 20) was agreed
to.

The PRESIDING OFFICER. The
pending amendment is the Lieberman-
Collins amendment.

The Senator from California.

AMENDMENT NO. 30

Mrs. FEINSTEIN. Mr. President,
there have been a variety of proposals
for what has been called an Office of
Public Integrity. The Senate voted 67
to 30 against one such proposal last
year. Last time, Senators JOHNSON and
VOINOVICH, the chairs of the Ethics
Committee, stood in opposition. This
time, the new chairs of the Ethics
Committee, Senators BOXER and COR-
NYN, stand in opposition.

I recognize the strong interest in
this issue, especially by Senators
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LIEBERMAN, COLLINS, OBAMA, FEINGOLD,
McCAIN, and others. I have spoken with
Senator OBAMA about it. I have assured
him that we would hold a hearing in
the Rules Committee and that we
would take a look at this proposal and
what might or might not be done.

I will vote against this amendment,
and I will see that the Rules Com-
mittee and the Homeland Security and
Governmental Affairs Committee hold
these hearings. They will focus on
these proposals and ways of strength-
ening ethics enforcement in the Sen-
ate.

Let me say this now. I do believe we
need to take great care in how we do
this. Yes, we need to reassure the pub-
lic that those who run afoul of the Sen-
ate rules will be held accountable. But
we must make sure this does not sim-
ply become a new tool used by political
opponents who would seek to manipu-
late the political process by filing false
claims. You can be sure that the
minute a claim becomes public, with-
out any verification as to its veracity,
and is released to the public, that
claim will be a 30-second spot in some-
one’s campaign. That is not what we
are about.

We have to also ensure that we do
not create an office—with a special
prosecutor bound and determined to
justify his or her existence by creating
an atmosphere of ongoing investiga-
tion—that will cost taxpayers millions
of dollars. The Constitution provides:

Each House of Congress may determine the
Rules of its Proceedings, punish its Members
for disorderly Behavior, and, with the Con-
currence of two thirds, expel a Member.

Our Founders knew the importance
of this and placed it in article 1.

The challenge we face right now is
how to do it right and ensure that the
tough ethics rules we are putting in
place will be vigorously overseen and
enforced.

I urge a ‘‘no’ vote.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I rise in
support of the amendment to create an
Office of Public Integrity.

This underlying bill is a very good
one. It will help to restore public con-
fidence in the integrity of our deci-
sions. But we leave the job undone if
we do not create an Office of Public In-
tegrity. I thank the leaders on both
sides of the aisle for allowing the Sen-
ate to have a vote on this important
issue.

The problem is that the current sys-
tem is inherently conflicted. We are
our own advisers, we are our own inves-
tigators, we are our own prosecutors,
we are our own judges, and we are our
own jurors. This amendment would
take only the investigative part of the
process and invest it in an independent,
impartial Office of Public Integrity
that would help restore the public’s
confidence in the integrity of our eth-
ics system.

I yield the remainder of the time to
the Senator from Connecticut.
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Mr. LIEBERMAN. Mr. President,
there is not much to add to my col-
league from Maine. I thank her for her
statement.

Basically, we have a very strong re-
form of the rules by which we govern
our ethics and that of those who lobby
before us. What is missing is an equal
reform of the process which would do
that.

Nothing in this amendment alters
the superior role of the Senate Ethics
Committee pursuant to the Constitu-
tion to make final decisions on claims
before it. This amendment simply sets
up an independent investigative office.
Incidentally, it is merely responding to
what my friend from California, Sen-
ator FEINSTEIN, said. There is actually
more protection against abuse of this
process with frivolous complaints than
there is in the current system.

I have a feeling this will not pass to-
night, but our committee is going to
take it up and hopefully report out a
bill independently later this session.

I thank the Chair, and I yield the
floor.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from South Dakota (Mr. JOHN-
SON) is necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent: the Senator
from Kansas (Mr. BROWNBACK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 27,
nays 71, as follows:

[Rollcall Vote No. 18 Leg.]

YEAS—27
Bayh Grassley McCaskill
Biden Kerry Menendez
Bingaman Klobuchar Nelson (FL)
Cantwell Kohl Obama
Carper Landrieu Reed
Casey Lautenberg Snowe
Collins Levin Stabenow
Feingold Lieberman Whitehouse
Graham McCain Wyden
NAYS—T1
Akaka DeMint Lugar
Alexander Dodd Martinez
Allard Dole McConnell
Baucus Domenici Mikulski
Bennett Dorgan Murkowski
Bond Durpln Murray
poxer Pnsign Nelson (NE)
rown nzi
Bunning Feinstein lP;yor
eid
Burr Gregg Roberts
Byrd Hagel Rockefell
Cardin Harkin ockeleller
Chambliss Hatch Salazar
Clinton Hutchison Sanders
Coburn Inhofe Schumer
Cochran Inouye Sessions
Coleman Isakson Shelby
Conrad Kennedy Smith
Corker Kyl Specter
Cornyn Leahy Stevens
Craig Lincoln Sununu

Crapo Lott Tester
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Thomas Vitter Warner
Thune Voinovich Webb

NOT VOTING—2
Brownback Johnson

The amendment (No. 30) was rejected.

The PRESIDING OFFICER. The sub-
stitute amendment, as amended, is
agreed to.

The amendment (No. 3), as amended,
was agreed to.

Mr. CARDIN. Mr. President, I have
been privileged to serve as a legis-
lator—first in the Maryland House of
Delegates, then in the U.S. House of
Representatives, and now in the Sen-
ate. I appreciate the trust that the peo-
ple of Maryland placed in me. And I ap-
preciate how important it is that we
adhere to the strictest ethical stand-
ards. The American people need to be-
lieve their Government is on the up
and up.

I served on the House Committee on
Standards of Official Conduct from 1991
to 1997. I served as the ranking member
of the adjudicative subcommittee that
investigated and ultimately rec-
ommended sanctions against former
House Speaker Newt Gingrich. In 1997,
the House leadership appointed me to
serve as the cochairman of the House
Ethics Reform Task Force, with my
colleague Bob Livingston from Lou-
isiana. Our bipartisan task force came
up with a comprehensive set of reforms
to overhaul the ethics process. We cre-
ated a bipartisan package to change
House and committee rules. This was
the last bipartisan effort in the House
to fix ethics procedures. Unfortunately,
the ethics process in the House broke
down after that.

Here in the Senate, there has been
more bipartisan cooperation when it
comes to ethics reform. Last year, the
Senate voted 90 to 8 to approve a re-
form bill. And we are getting off to a
good start this year, with both the
Democratic leader and the Republican
leader co-sponsoring both S. 1 and the
substitute amendment. Members on
both sides of the aisle have been given
ample opportunity to offer amend-
ments and have them considered.

As amended, S. 1 represents a signifi-
cant change in the way elected offi-
cials, senior staff, and lobbyists would
do business—change the American peo-
ple are demanding.

When it comes to how we treat our-
selves, this legislation revokes the pen-
sions of Members convicted of bribing
public officials and witnesses, perjury,
and other crimes. S. 1 bans gifts and
meals from lobbyists. It slows down the
revolving door by extending lobbying
bans for former Members and staff. It
eliminates floor privileges for former
Members who become lobbyists. And it
stops partisan attempts, such as the K
Street Project to influence private-sec-
tor hiring. The bill makes ethics train-
ing mandatory for Members and staff.

When it comes to making how Con-
gress works more transparent, this leg-
islation shines a spotlight on ear-
marks, targeted tax breaks, and tariff
reduction bills, to make it clear who is
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offering them, and on whose behalf. S.
1 ensures that the minority will get to
participate in conference committees,
and that conference reports can’t be
changed after they’re signed by a ma-
jority of the conferees. The bill re-
quires that conference reports have to
be posted on the Internet 48 hours prior
to consideration so that Members of
Congress, staff, and the public can find
out what’s in them.

When it comes to how lobbyists are
to act, this legislation puts an end to
the lavish parties they throw in our
honor at the national conventions. S. 1
quadruples the penalty for failure to
comply with the requirements of the
Lobbying Disclosure Act of 1995. It re-
quires lobbyists to file quarterly re-
ports instead of semi-annually. And it
directs the Secretary of the Senate and
the Clerk of the House of Representa-
tives to maintain on the Internet a
publicly available database of lobbying
disclosure information.

I am pleased to report that the bill
contains an amendment that Senator
COLEMAN from Minnesota and I offered
to require the Secretary of the Senate
and the Clerk of the House of Rep-
resentatives to establish a website free-
ly available to the public that will con-
tain easy-to-understand information on

all officially related congressional
travel subject to disclosure under the
gift rules.

During the debate on S. 1, we have
heard over and over again former Su-
preme Court Justice Louis Brandeis’
famous dictum, ‘“‘Sunlight is said to be
the best of disinfectants,”” because it is
so true. That is the direction we are
moving in by passing this bill. That is
what the American people want us to
do, and that is what we need to do to
regain their trust.

Mrs. CLINTON. Mr. President, as al-
legations of ethical abuses swirl around
their government, the American people
have understandably lost confidence in
the ability of their elected representa-
tives to lead with integrity. Their con-
fidence has dwindled as the undue in-
fluence of lobbyists and special inter-
ests has permeated their government.
They have lost faith not only in their
elected leaders, but also in the institu-
tions that stand as the very pillars of
our representative democracy. With
their trust waning, Americans spoke at
the ballot box last November, admon-
ishing their elected leaders and declar-
ing that they would no longer tolerate
the exploitation of their government
by those who wield excessive influence.

For this reason, I was gratified to see
the House of Representatives move so
quickly on ethics and lobby reform
when the 110th Congress convened, and
I was pleased when Majority Leader
REID placed ethics and lobby reform at
the top of the Senate agenda. Both the
Legislative Transparency and Account-
ability Act of 2007 and the Lobbying
Transparency and Accountability Act
of 2007 enact long overdue ethics and
lobbying reforms that will hold our
elected officials to the highest possible
standards.
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If we are going to restore the Amer-
ican public’s trust in their government,
any reform we enact must squarely
confront the undue influence that spe-
cial interests and lobbyists exert on
the legislative process. It must
strengthen the rules that govern lob-
bying and close the revolving door be-
tween the ‘K Street” lobby firms and
the Capitol. It must shine a light on
what has until now been a legislative
process corrupted by backroom prom-
ises and deals struck in the dead of
night. It must promulgate new rules
that curb wasteful spending by cre-
ating greater transparency in the ear-
mark process.

Earning back the confidence and
trust of the American people will re-
quire greater transparency and strong-
er laws. The American public deserves
to be certain that their elected offi-
cials are not being swayed by lavish
gifts offered as quid pro quo for pro-
moting special agendas. To that end,
gifts from registered lobbyists have no
place in our legislative process. For
that reason, I support the sweeping ban
on lobbyist-paid gifts in the Senate
bill. This ban includes not just meals
but also gifts of travel and lodging,
areas that have been the subject of no-
torious abuse.

Our commitment to a new era of
openness must go hand in hand with a
similar commitment on the part of lob-
byists. We must demand more disclo-
sure from lobbyists about their prac-
tices and increase the penalties for
their failure to disclose their activi-
ties. To be clear, our Constitution pro-
tects the right of Americans to peti-
tion their government. However, what
it does not do is protect their ability to
hire lobbyists to buy influence by
showering elected officials with expen-
sive gifts and vacations.

Reining in wasteful spending must
also be a part of any ethical reform we
enact. Specifically, we must bring re-
form and accountability to the process
of earmarking. Although the term
“earmark’” has taken on a negative
connotation, the designation of funds
for individual projects or programs is
not in and of itself devious. The prac-
tice of earmarking permits essential
public projects that would otherwise go
unfunded and ignored to receive crit-
ical funds that can sustain their impor-
tant community work. However, the
process by which earmarks are cur-
rently distributed is susceptible to cor-
ruption and abuse, and that must be
corrected by injecting both account-
ability and transparency into the proc-
ess.

In order to promote accountability,
the Senate bill requires that the legis-
lator sponsoring the earmark identify
him or herself and provide a descrip-
tion explaining the ‘‘government pur-
pose’’ served by the sponsored project.
Additionally, I believe we can improve
accountability by mandating publica-
tion of the earmark for a minimum pe-
riod of time prior to any vote on the
underlying measure, ensuring that
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both other elected officials and the
general public have the opportunity to
scrutinize the sponsored outlay. Tak-
ing these common sense steps would
ensure that legislators are made to an-
swer for the spending they sponsor.

The American people demand a more
open and honest government, one that
strives to put their concerns ahead of
those of special interest, one that en-
deavors to hold its elected officials ac-
countable to the electorate, and one
that inspires the confidence of its peo-
ple. In order to achieve these goals, we
must remove any semblance of impro-
priety. The reforms contained in both
the Legislative Transparency and Ac-
countability Act of 2007 and the Lob-
bying Transparency and Account-
ability Act of 2007 enact much-needed
and long-awaited reforms that move us
toward those goals.

Ms. MIKULSKI. Mr. President, I rise
today as a proud cosponsor to this Sen-
ate ethics reform legislation. The
American people sent a clear message
in the last election. No more scandals.
No more bribes. No more dirty politics.
They wanted real ethics reform. The
American people want to know that
Congress is working in their interest—
not for special interests. The American
people deserve a government which is
honest and open. They want a govern-
ment which will fight for their values
not for corporate values. Democrats
have made it our top priority to clean
up Washington and clean up politics.

What does this bill do? This bill bans
all gifts and travel from lobbyists. It
closes the revolving door by extending
the lobbying ban for former Members
of Congress from one to two years. It
improves lobbying disclosure require-
ments and brings transparency to the
Senate. Finally, it requires that all
Senators and their staff attend ethics
training.

The American people wanted to clean
up Washington. They wanted real eth-
ics reform. They wanted to know that
lawmakers are fighting for the people
they represent—not the special inter-
est lobbyists. This bill holds law-
makers and lobbyists accountable by
creating real penalties for those who
break the law—by punishing them with
jail time not just fines. This bill sets
the tone for this Congress—dirty poli-
tics will not be tolerated.

The American people demanded
change in the last election. They want-
ed a government they could trust.
They wanted a government that would
protect everyday, hardworking Ameri-
cans. This bill is a step in the right di-
rection. We are listening to what
American people are telling us. We
here in the U.S. Senate are taking
their concerns seriously. We are mak-
ing changes in Washington.

The PRESIDING OFFICER (Mrs.
McCASKILL). The question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.
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The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

The majority leader.

Mr. REID. Madam President, for the
information of all Senators, we will
have a vote Tuesday morning—well, at
least by noon Tuesday. No votes Friday
or Monday, but we will vote Tuesday at
noon or thereabouts.

Madam President, I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from South Dakota (Mr. JOHN-
SON) is necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent: the Senator
from Kansas (Mr. BROWNBACK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 96,
nays 2, as follows:

[Rollcall Vote No. 19 Leg.]

YEAS—96
Akaka Dorgan Menendez
Alexander Durbin Mikulski
Allard Ensign Murkowski
Baucus Enzi Murray
Bayh Feingold Nelson (FL)
Bennett Feinstein Nelson (NE)
Biden Graham Obama
Bingaman Grassley Pryor
Bond Gregg Reed
Boxer Hagel Reid
Brown Harkin Roberts
Bunning Hutchison Rockefeller
Burr Inhofe Salazar
Byrd Inouye Sanders
Cantwell Isakson Schumer
Cardin Kennedy Sessions
Carper Kerry Shelby
Casey Klobuchar Smith
Chambliss Kohl Snowe
Clinton Kyl Specter
Cochran Landrieu Stabenow
Coleman Lautenberg Stevens
Collins Leahy Sununu
Conrad Levin Tester
Corker Lieberman Thomas
Cornyn Lincoln Thune
Craig Lott Vitter
Crapo Lugar Voinovich
DeMint Martinez Warner
Dodd McCain Webb
Dole MecCaskill Whitehouse
Domenici McConnell Wyden

NAYS—2
Coburn Hatch

NOT VOTING—2

Brownback Johnson

The bill (S. 1), as
passed, as follows:

(The bill will be printed in a future
edition of the RECORD.)

Mr. BENNETT. I move to reconsider
the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Madam President, I
had asked for this time to spend a few
minutes talking about what has hap-
pened in the last few weeks. One of the
things that is going on in our country

amended, was
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is that we have a little bit of a crisis of
confidence in our legislative bodies.
Some of it is well deserved.

We have had a bill on the floor under
the guise of ethics reform. The bill is a
statute. It is not a rule. It is going to
become law. But I think the American
people should be on guard. I was one of
two people who voted against this bill
and for some very good reasons.

What the American people would like
to see is transparency. They would like
to see clarity. They would like to see
sunshine. Some of the amendments to
this bill made it much better; there is
no question about that. But some of
the things that happened along the
way did not allow the American people
to really know what is going on in
terms of what needs to change. A 1ot of
the amendments tonight were accepted
only on the basis that they would pre-
clude debate. Now it is Thursday night.
The Senate is not in session tomorrow.
And the question people have to ask is,
why didn’t we debate those amend-
ments? Why didn’t we want to debate
those amendments? The reason we
didn’t want to debate those amend-
ments is because they are going to be
discarded as soon as we get to con-
ference.

Let me talk about one of them be-
cause I believe it is important. We have
had hundreds of stories over the last 2
years of Members of Congress who have
used the earmark process to enhance
the well-being of either members of
their office staff’s families, personal
family members, and even in the House
a couple of occasions where they helped
themselves. I am thinking particularly
about a $1.2 million road that was built
for properties owned by the Member of
Congress. That fact is, that should
have been debated. The American peo-
ple need to know what the problems
are, and there needs to be sunshine.
There needs to be transparency about
what we do.

The question the American people
ought to ask is: What is going to hap-
pen when this bill goes to conference
and what is going to come out? And is
all the rhetoric we heard on the floor
truly going to be reflected in an ethics
bill that will change behavior?

A lot of effort has been concentrated
on lobbyists. Lobbyists aren’t the prob-
lem. Members of Congress are the prob-
lem. And transparency solves that
problem. So we are not going to have
transparency anymore. We are going to
say you can’t take a meal from some-
body, but you certainly can deliver on
a couple-million-dollar earmark. And
we are going to create a situation
where we say we are going to expose it,
but you shouldn’t count on that hap-
pening until the final bill comes.

My faith and my hope is that we put
everything we have done away and
don’t do any of the things that have
been accepted by the Senate tonight
because of fear of political con-
sequences, but that we do what the
American people want, and that is to
be transparent in both our actions and
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our deeds. The way to clean up ethical
problems in Congress is for the Mem-
bers to be transparent about what they
do. So if this bill were to come back
and we pass it just as it is, we are going
to go through all these hoops that will
have been created, and we are going to
make sure people don’t come to the
Senate to serve. We are going to have
a ‘‘gotcha’ system. That is what we
just passed. Good, honorable people of
integrity are going to make an inno-
cent mistake, and they are going to be
gotten. I am not talking about the
things that were intentionally done
that we have seen over the past 4 to 6
years from both parties. I am talking
about good, honest people making an
innocent mistake, and it is going to
ruin them. Consequently, people are
not going to come here. Only those who
are shielded and armored, who are ca-
reerists and have enough money that
no matter what happens, they can de-
fend themselves with the trial lawyers
they are going to need to defend them-
selves after we pass all these rules that
are going to come.

I know this sounds a bit negative now
that we have passed supposedly an eth-
ics reform bill. But my warning to the
American people and to this body is,
we should measure that when we see
the final product. And we should meas-
ure the final product against Senator
DEMINT’s amendment for true trans-
parency on earmarks, my amendment
on true lack of ethical bias in terms of
monetary gain for staff members’ fami-
lies or Members’ families in terms of
earmarks. My faith will be renewed if,
in fact, we come out with a great eth-
ics bill. I wait and remain to be con-
vinced that that will be the case.

The final point I want to make is
process. Why did we not want to debate
in front of the American people the
idea that it is unethical for somebody
to gain monetarily, directly or indi-
rectly, staff member or staff member’s
family, Member’s family or Member,
from an earmark? Why did we not want
to debate that? That is a question the
press ought to be asking. That is a
question we all ought to be asking, as
the conference comes back.

The way we solve the problems with
ethics in the Senate is through com-
plete and total transparency about
what we do. And if we are not ashamed
of what we are doing, we should not be
ashamed of putting up what we are
doing and how we are doing it.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that there be a pe-
riod for morning business with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

COMMITTEE ON FINANCE RULES
OF PROCEDURE

Mr. BAUCUS. Madam President, pur-
suant to rule XXVI, paragraph 2, of the
Standing Rules of the Senate, I submit
for publication in the CONGRESSIONAL
RECORD the rules of the Committee on
Finance for the 110th Congress, adopted
by the committee on January 17, 2007.
I ask unanimous consent that the rules
be printed.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMITTEE ON FINANCE
I. RULES OF PROCEDURE
(Adopted January 17, 2007)

Rule 1. Regular Meeting Days.—The regular
meeting day of the committee shall be the
second and fourth Tuesday of each month,
except that if there be no business before the
committee the regular meeting shall be
omitted.

Rule 2. Committee Meetings.—(a) Except as
provided by paragraph 3 of Rule XXVI of the
Standing Rules of the Senate (relating to
special meetings called by a majority of the
committee) and subsection (b) of this rule,
committee meetings, for the conduct of busi-
ness, for the purpose of holding hearings, or
for any other purpose, shall be called by the
chairman after consultation with the rank-
ing minority member. Members will be noti-
fied of committee meetings at least 48 hours
in advance, unless the chairman determines
that an emergency situation requires a
meeting on shorter notice. The notification
will include a written agenda together with
materials prepared by the staff relating to
that agenda. After the agenda for a com-
mittee meeting is published and distributed,
no nongermane items may be brought up
during that meeting unless at least two-
thirds of the members present agree to con-
sider those items.

(b) In the absence of the chairman, meet-
ings of the committee may be called by the
ranking majority member of the committee
who is present, provided authority to call
meetings has been delegated to such member
by the chairman.

Rule 3. Presiding Officer.—(a) The chairman
shall preside at all meetings and hearings of
the committee except that in his absence the
ranking majority member who is present at
the meeting shall preside.

(b) Notwithstanding the rule prescribed by
subsection (a) any member of the committee
may preside over the conduct of a hearing.

Rule 4. Quorums.—(a) Except as provided in
subsection (b) one-third of the membership
of the committee, including not less than
one member of the majority party and one
member of the minority party, shall con-
stitute a quorum for the conduct of business.

(b) Notwithstanding the rule prescribed by
subsection (a), one member shall constitute
a quorum for the purpose of conducting a
hearing.

Rule 5. Reporting of Measures or Rec-
ommendations.—No measure or recommenda-
tion shall be reported from the committee
unless a majority of the committee is actu-
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ally present and a majority of those present
concur.

Rule 6. Proxy Voting; Polling.—(a) Except as
provided by paragraph 7(a)(3) of Rule XXVI
of the Standing Rules of the Senate (relating
to limitation on use of proxy voting to re-
port a measure or matter), members who are
unable to be present may have their vote re-
corded by proxy.

(b) At the discretion of the committee,
members who are unable to be present and
whose vote has not been cast by proxy may
be polled for the purpose of recording their
vote on any rollcall taken by the committee.

Rule 7. Order of Motions.—When several
motions are before the committee dealing
with related or overlapping matters, the
chairman may specify the order in which the
motions shall be voted upon.

Rule 8. Bringing a Matter to a Vote.—If the
chairman determines that a motion or
amendment has been adequately debated, he
may call for a vote on such motion or
amendment, and the vote shall then be
taken, unless the committee votes to con-
tinue debate on such motion or amendment,
as the case may be. The vote on a motion to
continue debate on any motion or amend-
ment shall be taken without debate.

Rule 9. Public Announcement of Committee
Votes.—Pursuant to paragraph 7(b) of Rule
XXVI of the Standing Rules of the Senate
(relating to public announcement of votes),
the results of rollcall votes taken by the
committee on any measure (or amendment
thereto) or matter shall be announced pub-
licly not later than the day on which such
measure or matter is ordered reported from
the committee.

Rule 10. Subpoenas.—Witnesses and memo-
randa, documents, and records may be sub-
poenaed by the chairman of the committee
with the agreement of the ranking minority
member or by a majority vote of the com-
mittee. Subpoenas for attendance of wit-
nesses and the production of memoranda,
documents, and records shall be issued by
the chairman, or by any other member of the
committee designated by him.

Rule 11. Nominations.—In considering a
nomination, the Committee may conduct an
investigation or review of the nominee’s ex-
perience, qualifications, and suitability, to
serve in the position to which he or she has
been nominated. To aid in such investigation
or review, each nominee may be required to
submit a sworn detailed statement including
biographical, financial, policy, and other in-
formation which the Committee may re-
quest. The Committee may specify which
items in such statement are to be received
on a confidential basis. Witnesses called to
testify on the nomination may be required to
testify under oath.

Rule 12. Open Committee Hearings.—To the
extent required by paragraph 5 of Rule XXVI
of the Standing Rules of the Senate (relating
to limitations on open hearings), each hear-
ing conducted by the committee shall be
open to the public.

Rule 13. Announcement of Hearings.—The
committee shall undertake consistent with
the provisions of paragraph 4(a) of Rule
XXVI of the Standing Rules of the Senate
(relating to public notice of committee hear-
ings) to issue public announcements of hear-
ings it intends to hold at least one week
prior to the commencement of such hearings.

Rule 14. Witnesses at Hearings.—(a) Each
witness who is scheduled to testify at any
hearing must submit his written testimony
to the staff director not later than noon of
the business day immediately before the last
business day preceding the day on which he
is scheduled to appear. Such written testi-
mony shall be accompanied by a brief sum-
mary of the principal points covered in the
written testimony. Having submitted his
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written testimony, the witness shall be al-
lowed not more than ten minutes for oral
presentation of his statement.

(b) Witnesses may not read their entire
written testimony, but must confine their
oral presentation to a summarization of
their arguments.

(c) Witnesses shall observe proper stand-
ards of dignity, decorum and propriety while
presenting their views to the committee.
Any witness who violates this rule shall be
dismissed, and his testimony (both oral and
written) shall not appear in the record of the
hearing.

(d) In scheduling witnesses for hearings,
the staff shall attempt to schedule witnesses
so as to attain a balance of views early in
the hearings. Every member of the com-
mittee may designate witnesses who will ap-
pear before the committee to testify. To the
extent that a witness designated by a mem-
ber cannot be scheduled to testify during the
time set aside for the hearing, a special time
will be set aside for the witness to testify if
the member designating that witness is
available at that time to chair the hearing.

Rule 15. Audiences.—Persons admitted into
the audience for open hearings of the com-
mittee shall conduct themselves with the
dignity, decorum, courtesy and propriety
traditionally observed by the Senate. Dem-
onstrations of approval or disapproval of any
statement or act by any member or witness
are not allowed. Persons creating confusion
or distractions or otherwise disrupting the
orderly proceeding of the hearing shall be ex-
pelled from the hearing.

Rule 16. Broadcasting of Hearings.—

(a) Broadcasting of open hearings by tele-
vision or radio coverage shall be allowed
upon approval by the chairman of a request
filed with the staff director not later than
noon of the day before the day on which such
coverage is desired.

(b) If such approval is granted, broad-
casting coverage of the hearing shall be con-
ducted unobtrusively and in accordance with
the standards of dignity, propriety, courtesy
and decorum traditionally observed by the
Senate.

(c) Equipment necessary for coverage by
television and radio media shall not be in-
stalled in, or removed from, the hearing
room while the committee is in session.

(d) Additional lighting may be installed in
the hearing room by the media in order to
raise the ambient lighting level to the lowest
level necessary to provide adequate tele-
vision coverage of the hearing at the then
current state of the art of television cov-
erage.

(e) The additional lighting authorized by
subsection (d) of this rule shall not be di-
rected into the eyes of any members of the
committee or of any witness, and at the re-
quest of any such member or witness, offend-
ing lighting shall be extinguished.

(f) No witness shall be required to be pho-
tographed at any hearing or to give testi-
mony while the broadcasting (or coverage) of
that hearing is being conducted. At the re-
quest of any such witness who does not wish
to be subjected to radio or television cov-
erage, all equipment used for coverage shall
be turned off.

Rule 17. Subcommittees.—(a) The chairman,
subject to the approval of the committee,
shall appoint legislative subcommittees. The
ranking minority member shall recommend
to the chairman appointment of minority
members to the subcommittees. All legisla-
tion shall be kept on the full committee cal-
endar unless a majority of the members
present and voting agree to refer specific leg-
islation to an appropriate subcommittee.

(b) The chairman may limit the period dur-
ing which House-passed legislation referred
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to a subcommittee under paragraph (a) will
remain in that subcommittee. At the end of
that period, the legislation will be restored
to the full committee calendar. The period
referred to in the preceding sentences should
be 6 weeks, but may be extended in the event
that adjournment or a long recess is immi-
nent.

(c) All decisions of the chairman are sub-
ject to approval or modification by a major-
ity vote of the committee.

(d) The full committee may at any time by
majority vote of those members present dis-
charge a subcommittee from further consid-
eration of a specific piece of legislation.

(e) Because the Senate is constitutionally
prohibited from passing revenue legislation
originating in the Senate, subcommittees
may mark up legislation originating in the
Senate and referred to them under Rule 16(a)
to develop specific proposals for full com-
mittee consideration but may not report
such legislation to the full committee. The
preceding sentence does not apply to nonrev-
enue legislation originating in the Senate.

(f) The chairman and ranking minority
members shall serve as nonvoting ex officio
members of the subcommittees on which
they do not serve as voting members.

(g) Any member of the committee may at-
tend hearings held by any subcommittee and
question witnesses testifying before that
subcommittee.

(h) Subcommittee meeting times shall be
coordinated by the staff director to insure
that—

(1) no subcommittee meeting will be held
when the committee is in executive session,
except by unanimous consent;

(2) no more than one subcommittee will
meet when the full committee is holding
hearings; and

(3) not more than two subcommittees will
meet at the same time.

Notwithstanding paragraphs (2) and (3), a
subcommittee may meet when the full com-
mittee is holding hearings and two sub-
committees may meet at the same time only
upon the approval of the chairman and the
ranking minority member of the committee
and subcommittees involved.

(i) All nominations shall be considered by
the full committee.

(j) The chairman will attempt to schedule
reasonably frequent meetings of the full
committee to permit consideration of legis-
lation reported favorably to the committee
by the subcommittees.

Rule 18. Transcripts of Committee Meetings.—
An accurate record shall be kept of all mark-
ups of the committee, whether they be open
or closed to the public. This record, marked
as ‘‘uncorrected,” shall be available for in-
spection by Members of the Senate, or mem-
bers of the committee together with their
staffs, at any time. This record shall not be
published or made public in any way except:

(a) By majority vote of the committee
after all members of the committee have had
a reasonable opportunity to correct their re-
marks for grammatical errors or to accu-
rately reflect statements made.

(b) Any member may release his own re-
marks made in any markup of the com-
mittee provided that every member or wit-
ness whose remarks are contained in the re-
leased portion is given a reasonable oppor-
tunity before release to correct their re-
marks.

Notwithstanding the above, in the case of
the record of an executive session of the
committee that is closed to the public pursu-
ant to Rule XXVI of the Standing Rules of
the Senate, the record shall not be published
or made public in any way except by major-
ity vote of the committee after all members
of the committee have had a reasonable op-
portunity to correct their remarks for gram-
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matical errors or to accurately reflect state-
ments made.

Rule 19. Amendment of Rules.—The fore-
going rules may be added to, modified,
amended or suspended at any time.

————

COMMITTEE ON SMALL BUSINESS
AND ENTREPRENEURSHIP RULES
OF PROCEDURE

Mr. KERRY. Madam President, Sen-
ate Standing Rule XXVI requires each
committee to adopt rules to govern the
procedures of the Committee and to
publish those rules in the CONGRES-
SIONAL RECORD not later than March 1
of the first year of each Congress.
Today, January 18, 2007, the Committee
on Small Business and Entrepreneur-
ship held a business meeting during
which the members of the committee
unanimously adopted rules to govern
the procedures of the committee. Con-
sistent with Standing Rule XXVI, I am
submitting for printing in the CON-
GRESSIONAL RECORD a copy of the Rules
of the Senate Committee on Small
Business and Entrepreneurship for the
110th Congress.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES FOR THE COMMITTEE ON SMALL BUSI-

NESS AND ENTREPRENEURSHIP—110TH CON-

GRESS

1. GENERAL

All applicable provisions of the Standing
Rules of the Senate, the Senate Resolutions,
and the Legislative Reorganization Acts of
1946 and of 1970 (as amended), shall govern
the Committee.

2. MEETINGS

(a) The regular meeting day of the Com-
mittee shall be the first Wednesday of each
month unless otherwise directed by the
Chairman. All other meetings may be called
by the Chairman as he or she deems nec-
essary, on 5 business days notice where prac-
ticable. If at least three Members of the
Committee desire the Chairman to call a
special meeting, they may file in the office
of the Committee a written request there-
fore, addressed to the Chairman. Imme-
diately thereafter, the Clerk of the Com-
mittee shall notify the Chairman of such re-
quest. If, within 3 calendar days after the fil-
ing of such request, the Chairman fails to
call the requested special meeting, which is
to be held within 7 calendar days after the
filing of such request, a majority of the Com-
mittee Members may file in the Office of the
Committee their written notice that a spe-
cial Committee meeting will be held, speci-
fying the date, hour and place thereof, and
the Committee shall meet at that time and
place. Immediately upon the filing of such
notice, the Clerk of the Committee shall no-
tify all Committee Members that such spe-
cial meeting will be held and inform them of
its date, hour and place. If the Chairman is
not present at any regular, additional or spe-
cial meeting, such member of the Committee
as the Chairman shall designate shall pre-
side.

(b) It shall not be in order for the Com-
mittee to consider any amendment in the
first degree proposed to any measure under
consideration by the Committee unless thir-
ty written copies of such amendment have
been delivered to the Clerk of the Committee
at least 2 business days prior to the meeting.
This subsection may be waived by agreement
of the Chairman and Ranking Member or by
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a majority vote of the members of the Com-
mittee.

3. QUORUMS

(a)(1) A majority of the Members of the
Committee shall constitute a quorum for re-
porting any legislative measure or nomina-
tion.

(2) One-third of the Members of the Com-
mittee shall constitute a quorum for the
transaction of routine business, provided
that one Minority Member is present. The
term ‘‘routine business’ includes, but is not
limited to, the consideration of legislation
pending before the Committee and any
amendments thereto, and voting on such
amendments.

(3) In hearings, whether in public or closed
session, a quorum for the asking of testi-
mony, including sworn testimony, shall con-
sist of one Member of the Committee.

(b) Proxies will be permitted in voting
upon the business of the Committee by Mem-
bers who are unable to be present. To be
valid, proxies must be signed and assign the
right to vote on the date of the meeting to
one of the Members who will be present.
Proxies shall in no case be counted for estab-
lishing a quorum.

4. NOMINATIONS

In considering a nomination, the Com-
mittee shall conduct an investigation or re-
view of the nominee’s experience, qualifica-
tions, suitability, and integrity to serve in
the position to which he or she has been
nominated. In any hearings on the nomina-
tion, the nominee shall be called to testify
under oath on all matters relating to his or
her nomination for office. To aid in such in-
vestigation or review, each nominee may be
required to submit a sworn detailed state-
ment including biographical, financial, pol-
icy, and other information which the Com-
mittee may request. The Committee may
specify which items in such statement are to
be received on a confidential basis.

5. HEARINGS, SUBPOENAS, AND LEGAL COUNSEL

(a)(1) The Chairman of the Committee may
initiate a hearing of the Committee on his or
her authority or upon his or her approval of
a request by any Member of the Committee.
If such request is by the Ranking Member, a
decision shall be communicated to the Rank-
ing Member within 7 business days. Written
notice of all hearings, including the title, a
description of the hearing, and a tentative
witness list shall be given at least 5 business
days in advance, where practicable, to all
Members of the Committee.

(2) Hearings of the Committee shall not be
scheduled outside the District of Columbia
unless specifically authorized by the Chair-
man and the Ranking Minority Member or
by consent of a majority of the Committee.
Such consent may be given informally, with-
out a meeting, but must be in writing.

(b)(1) Any Member of the Committee shall
be empowered to administer the oath to any
witness testifying as to fact.

(2) The Chairman and Ranking Member
shall be empowered to call an equal number
of witnesses to a Committee hearing. Such
number shall exclude any Administration
witness unless such witness would be the
sole hearing witness, in which case the
Ranking Member shall be entitled to invite
one witness. The preceding two sentences
shall not apply when a witness appears as
the nominee. Interrogation of witnesses at
hearings shall be conducted on behalf of the
Committee by Members of the Committee or
such Committee staff as is authorized by the
Chairman or Ranking Minority Member.

(3) Witnesses appearing before the Com-
mittee shall file with the Clerk of the Com-
mittee a written statement of the prepared
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testimony at least two business days in ad-
vance of the hearing at which the witness is
to appear unless this requirement is waived
by the Chairman and the Ranking Minority
Member.

(c) Any witness summoned to a public or
closed hearing may be accompanied by coun-
sel of his own choosing, who shall be per-
mitted while the witness is testifying to ad-
vise him of his legal rights. Failure to obtain
counsel will not excuse the witness from ap-
pearing and testifying.

(d) Subpoenas for the attendance of wit-
nesses or the production of memoranda, doc-
uments, records, and other materials may be
issued by the Chairman with the consent of
the Ranking Minority Member or by the con-
sent of a majority of the Members of the
Committee. Such consent may be given in-
formally, without a meeting, but must be in
writing. The Chairman may subpoena at-
tendance or production without the consent
of the Ranking Minority Member when the
Chairman has not received notification from
the Ranking Minority Member of dis-
approval of the subpoena within 72 hours of
being notified of the intended subpoena, ex-
cluding Saturdays, Sundays, and holidays.
Subpoenas shall be issued by the Chairman
or by the Member of the Committee des-
ignated by him or her. A subpoena for the at-
tendance of a witness shall state briefly the
purpose of the hearing and the matter or
matters to which the witness is expected to
testify. A subpoena for the production of
memoranda, documents, records, and other
materials shall identify the papers or mate-
rials required to be produced with as much
particularity as is practicable.

(e) The Chairman shall rule on any objec-
tions or assertions of privilege as to testi-
mony or evidence in response to subpoenas
or questions of Committee Members and
staff in hearings.

6. CONFIDENTIAL INFORMATION

(a) No confidential testimony taken by, or
confidential material presented to, the Com-
mittee in executive session, or any report of
the proceedings of a closed hearing, or con-
fidential testimony or material submitted
pursuant to a subpoena, shall be made pub-
lic, either in whole or in part or by way of
summary, unless authorized by a majority of
the Members. Other confidential material or
testimony submitted to the Committee may
be disclosed if authorized by the Chairman
with the consent of the Ranking Member.

(b) Persons asserting confidentiality of
documents or materials submitted to the
Committee offices shall clearly designate
them as such on their face. Designation of
submissions as confidential does not prevent
their use in furtherance of Committee busi-
ness.

7. MEDIA AND BROADCASTING

(a) At the discretion of the Chairman, pub-
lic meetings of the Committee may be tele-
vised, broadcasted, or recorded in whole or in
part by a member of the Senate Press Gal-
lery or an employee of the Senate. Any such
person wishing to televise, broadcast, or
record a Committee meeting must request
approval of the Chairman by submitting a
written request to the Committee Office by 5
p.m. the day before the meeting. Notice of
televised or broadcasted hearings shall be
provided to the Ranking Minority Member as
soon as practicable.

(b) During public meetings of the Com-
mittee, any person using a camera, micro-
phone, or other electronic equipment may
not position or use the equipment in a way
that interferes with the seating, vision, or
hearing of Committee members or staff on
the dais, or with the orderly process of the
meeting.
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8. SUBCOMMITTEES

The Committee shall not have standing

subcommittees.
9. AMENDMENT OF RULES

The foregoing rules may be added to, modi-
fied or amended; provided, however, that not
less than a majority of the entire Member-
ship so determined at a regular meeting with
due notice, or at a meeting specifically
called for that purpose.

———————

10TH ANNIVERSARY OF THE USS
“CHEYENNE”

Mr. ENZI. Madam President, I rise
today to honor SSN 773, the USS Chey-
enne, for her 10 years of service in the
U.S. Navy in defense of our freedom.

On July 6, 1992, the keel was laid for
the USS Cheyenne in Newport News,
VA. She was launched on April 16, 1995.
On September 13, 1996, Mrs. Ann Simp-
son sponsored the USS Cheyenne. I am
pleased to now occupy the seat of
Ann’s husband, Senator Alan Simpson,
in the U.S. Senate.

Since September 11, 2001, the USS
Cheyenne has been engaged in impor-
tant missions as part of the global war
on terrorism. The USS Cheyenne
earned the distinction of the first to
strike when she was the first ship to
launch Tomahawk missiles in Oper-
ation Iraqi Freedom under the com-
mand of Commander Charles Doty. She
would go on to successfully launch her
entire complement of Tomahawks,
earning a clean sweep for combat ac-
tions in the final three months of her
nine month deployment. That level of
excellence continues today from her
homeport in Pearl Harbor, HI.

The USS Cheyenne is the last Los An-
geles class submarine built and the
third ship in our Nation’s fleet named
in honor of the city home to Wyo-
ming’s State capital. The first USS
Cheyenne, a tugboat, entered service in
1898. The second USS Cheyenne, BM 10,
was originally the monitor class USS
Wyoming. In 1909 it was renamed USS
Cheyenne to make the name available
for the battleship BB 32, the new USS
Wyoming. Fiction writer Tom Clancy
further cemented the legend of the USS
Cheyenne when he made the submarine
a central player in a battle for the
Spratly Islands in his novel ‘“SSN.”’

Cheyenne, Wyoming’s motto is ‘“‘Live
the Legend.” The 145 submariners who
are aboard the USS Cheyenne have
adopted the motto ‘‘Ride the Legend.”
The city of Cheyenne has formed a spe-
cial bond with the crew of her name-
sake. Each year the outstanding sailors
of the USS Cheyenne are the guests of
the city of Cheyenne for Cheyenne
Frontier Days, the world’s largest out-
door rodeo, and the ‘“Daddy of them
All”. Many of the sailors have never
been out West or been to a rodeo. For
a week the submariners enjoy Wyo-
ming hospitality and have a chance to
live the legend. It is a small chance for
Wyoming and the people of Cheyenne
to repay a debt of gratitude to the crew
of the USS Cheyenne.

Commander Michael Tesar assumed
command of the USS Cheyenne on June
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4, 2006. I wish him well in his new com-
mand and thank Commander Richard
Testyon Jr. for his time at the helm.
Commander Tesar brings extensive ex-
perience to the USS Cheyenne and will
lead SSN 773 well.

The best skippers are complemented
by outstanding crew; I would like to
honor the crew of the USS Cheyenne.
They include EM3 Richard AKins,
LTJG Andrew Alvarado, MM1 Cory
Alvis, STS3 John Andrada, YNSA Al-
fonso Angel, STS2 Andrew Aubry,
STSSA Raynor Barton, STS2 Adam
Baugh, LT Brett Bayer, MM3 Gregory
Benedict, ET1 Charles Berger, MM3
Tyler Bird, MMC David Blake, MM2
Steven Bolek, EM2 Nicholas Brechtel,
MM3 Daniel Breedlove, ET3 Jeremy
Brown, MM3 Jeremy Bruner, ENS
James Bucklin, SK3 James Burnett,
LTJG Rene Cano, LTJG David Ciha,
MM2 Shayne Clemens, LTJG Chris-
topher Clevenger, MMFN Clyde Com-
stock, FTC Jonathan Consford, CSSA
James Couch, STSSN Colt Couture,
MMI1 Falanda Culp, LT Michael Darby,
LTJG Drew DeWalt, MM3 Juan Diaz,
ET3 Lucas Dunbar, MM1 Jack Durand,
MM2 Jon Espinoza, YN1 Gregorio
Familia, ET3 Joseph Filbert, ET3 Chad
Fogler, STSSN Abraham Freet, MM2
Steven Frey, SKSN Christopher Fuller,
ET3 Shane Garrod, MMFN Robert
Gauld, LCDR John Gearhart, ET1
Christopher Ghramm, MM3 Warren
Givens, FTC Russell Goltry, LT Par-
rish Guerrero, ET1 John Guthrie, ET3
Cory Hall, ET2 Long Han, MMFN David
Harper, STS2 Christopher Heffernan,
CSSN Jacob Holder, ET3 Stilling Hor-
ton, EM2 Angier Hsu, ETC Barry Hud-
son, EM3 Benjamin Huelle, CSCS Ken-
neth Hughley, ETC David Ingalls, ET3
John Ingle, EM3 Nicholas Jessee, MM2
Christopher Johnson, ET2 Robert John-
son, ET3 James Johnson, STSC Alan
Jones, MM3 Edward Ketheley, EM1
William Lawrence, FT2 Sean Little,
MM3 John Livengood, MM2 Justin
Lynn, MM3 Jonathan Mac Dula, STS2
John Marsh, FT2 Xavier Martinez, ET3
Shaun McCarthy, STS2 Ryan McClure,
MM3 Brian McEndree, MM2 Jeremy
McLean, FT1 Nicholas Messina, SN
Kenton Metzler, EM2 John Miranda,
MM2 Thomas Mitchell, EM2 Ambrose
Montera, EM3 Matthew Nesbitt, MM3
Hung Nguyen, MM3 Erik Nielson,
ETSN Matthew Noland, STS2 Matthew
Odom, MM3 Chad O’Hagan, ET1 Jona-
than OKkert, HMC Nathaniel Olipas,
ET3 Steven Pack, CS1 Ted Paro, STS3
Brandon Pash, FT2 Donald Peachey,
ET3 Errane Pearce, CS3 Wesley Peltier,
ET1 Steven  Perry, ETCS John
Perryman, EM3 Michael Proskine, ET2
David Purser, ETC Raul Quintana,
LTJG Eric Rasmussen, SKC Randall
Riley, CS1 Harry Robinson, MM1 Alvin
Rodriguez, FTC Damean Rogers, MM2
Douglas Ross, FT2 Anthony Rossi,
LTJG Nicholas Saflund, ET3 Jacob
Saylor, STSSN Charles Scaife, ET3
Derek Scammon, ET2 Kevin Scharkey,
LCDR Ian Schillinger, ET2 John
Schmidt, MMC Timothy Schreyer,
LTJG William Sheridan, MMFR Grant
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Shirley, STS3 Levi Shockley, ETCS
Gregory Silvey, STS1 Michael
Simonds, ET3 Tim Simson, EM1 Je-
rome Smallwood, YNSN Michael
Smith, ET2 Anthony Spartana, MMC
John St. Clair, EMC David Stephens,
MM3 Kevin Stewart, MMC Gary
Strong, MM3 Jesse Swain, EM2 William
Tabata, CDR Michael Tesar, MM3 Josh-
ua Tomlinson, LTJG Christopher
Topoll, CSSR Joshua Towles, LT Carl
Trask, MMFR Justin Trickett, ET2
Eric Trumbull, FT2 Landon RG, MM1
Christian Watson, ET3 Kevin Watson,
MM2 Robert Wehrmann, ETC Michael
Willison, MM3 Nicholas Wittmann,
STS2 Robert Wood, EM2 James Work-
man, CMDCM Andrew Worshek, and
MMS3 Charles Wreede.

Again I congratulate the USS Chey-
enne and her crew on the 10th anniver-
sary of their service and thank them
for their sacrifices in defense of our
great Nation.

——

IN HONOR OF RICHARD SHAPIRO

Mr. LIEBERMAN. Madam President,
today I honor Richard H. Shapiro, who
retired as executive director of the
Congressional Management Founda-
tion, CMF, in December after 18 years
of service with the foundation and 17
years as its executive director. During
those 18 years, Mr. Shapiro has worked
tirelessly to help all member and com-
mittee offices operate more produc-
tively and efficiently.

Mr. Shapiro is a talented business
consultant who has adapted many of
the best practice methods of the busi-
ness world to the unique institution
that is the congressional office, and
taken the time to train thousands of
congressional staffers in these meth-
ods. In addition, Mr. Shapiro and his
staff at CMF have conducted organiza-
tional assessments for member, com-
mittee and leadership offices. Some
years ago, he was kind enough to con-
duct a structure evaluation for my
Senate office, and he made several use-
ful suggestions regarding my office’s
mail operation, web site and internal
communications. My office imple-
mented them all, and both my office
and constituents are all better off for
it.

He has also helped many new Mem-
bers of Congress set up both their
Washington and district offices, a task
that can be very daunting for anyone
new to Congress. He has also conducted
individual assessments and coaching
for senior managers and Members.
Under his leadership, the CMF began
offering management guidance to con-
gressional officers responsible for man-
aging the House or Senate as a whole.
Furthermore, Mr. Shapiro has helped
to coordinate bipartisan events for all
the Chiefs of Staff, which helps them
get to know each other and work to-
gether better.

Mr. Shapiro was also a leader in pro-
moting the use of the World Wide Web
and other digital forms of communica-
tions in Congress. Under his leadership,
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the CMF pushed for Members of Con-
gress to establish Web sites that con-
stituents could use to e-mail their rep-
resentatives and get information on
Congress. The CMF continues to en-
courage congressional offices to im-
prove their Web sites by giving out the
annual Golden Mouse award to the of-
fice with the best and most innovative
Web site.

Considering all that CMF has done
under Mr. Shapiro’s leadership, one is
very surprised to find out that CMF
has a very small staff and budget. But
those who know Mr. Shapiro would tell
you that, given his talent and dedica-
tion, it is no big surprise that CMF was
able to provide so many quality serv-
ices under his helm.

Madam President, it my sincerest
pleasure to thank Richard Shapiro for
sharing his talent and dedication with
us for so many years. Congress is a bet-
ter place for it.

————

ART BUCHWALD—THE MARK
TWAIN OF OUR TIME

Mr. KENNEDY. Madam President it
is with a heavy heart that I rise to pay
tribute to Art Buchwald. Art finally
said good-bye to all of us last night. It
was far too soon.

Art is survived by his son Joel and
his wife Tamara—who he lived with for
so many wonderful years—his daugh-
ters Jennifer and Connie, his two sis-
ters and five grandchildren. We are for-
tunate to have had him for so long, and
he will be missed very much.

Art was an incredible friend to my
wife Vicki and me and to the entire
Kennedy family. We all enjoyed Art’s
company and columns, and President
Kennedy was known to read Art’s col-
umn regularly while he was in the
White House.

We enjoyed so many delightful times
together. Whether here in Washington
or on Martha’s Vineyard, Art brought
tons of laughter into our lives. We’ll
continue to remember him and his
wife, Ann McGarry Buchwald, as they
will now be laid to rest together on the
Vineyard.

Art was the Mark Twain of our time.
He will forever live on in our hearts
and minds for his brilliant wit and ob-
servations. For decades there was no
better way to start the day than to
open the morning paper to Art’s col-
umn, laugh out loud and learn all over
again to take the issues seriously in
the world of politics, but not take
yourself too seriously.

As Art said, ‘“Whether it’s the best of
times or the worst of times, it’s the
only time we’ve got.”” The special art
of Art Buchwald was to make even the
worst of times better. We are fortunate
to have had him for so long, and I will
miss him very much.

Art was born in 1925 in Mount
Vernon, New York, and made his own
way in the world becoming a renowned
political humorist and highly regarded
columnist. In 1982, he received a Pul-
itzer Prize. Art never stopped work-
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ing—writing and making us laugh right
up until the very end.

Just last November, he published his
final book, ‘“Too Soon To Say Good-
bye.” He even had the foresight to
write one final column—published
today. Among his final words were
these:

I don’t know how well I've done while I was
here, but I'd like to think that some of my
printed works will persevere at least for
three years.

In fact, Art, they’ll persevere forever.

Vicki and I remember fondly cele-
brating Art’s 80th birthday just over a
year ago with The Brady Center to Pre-
vent Gun Violence, together with my
sister Eunice and her husband Sargent
Shriver. Like every gathering with
Art, it was an evening full of joy,
humor and passion. Art was a great
friend to the Brady Center and an in-
spiring advocate for sensible gun laws.
He was a true leader for the cause and
we are closer to our goal of rational
gun control today because of him.

Art was also an outspoken and pow-
erful advocate on the importance of
mental health care, speaking openly
about his own experiences and pro-
viding hope to some many others.

When we lost President Kennedy, Art
honored him with his column, ‘“We
Weep.”” He wrote:

We weep for our president who died for his
country. We weep for his wife and his chil-
dren, brothers and sisters. We weep for the
millions of people who are weeping for him.
We weep for Americans that this could hap-
pen in our country. We weep for the Euro-
peans and the Africans and the Asians and
people in every corner of the globe who saw
in him a hope for the future and a chance for
mankind.

Today, Art, the world weeps for you.

I ask unanimous consent that Art
Buchwald’s final column, published
today, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(From the International Herald Tribune,

Jan. 18, 2007)
MEANWHILE: GOODBYE, MY FRIENDS. WHAT A
PLEASURE IT HAS BEEN!
(By Art Buchwald)

Art Buchwald, who began his long career
as a humor columnist at this newspaper,
asked that this column be published fol-
lowing his death, which came on Wednesday
at his home in Washington.

Several of my friends have persuaded me to
write this final column, which is something
they claim I shouldn’t leave without doing.

There comes a time when you start adding
up all the pluses and minuses of your life. In
my case I'd like to add up all the great ten-
nis games I played and all of the great play-
ers I overcame with my now famous ‘‘lob.”’

I will always believe that my tennis game
was one of the greatest of all time. Even Kay
Graham, who couldn’t stand being on the
other side of the net from me, in the end for-
gave me.

I can’t cover all the subjects I want to in
one final column, but I would just like to say
what a great pleasure it has been knowing
all of you and being a part of your lives.

Each of you has, in your own way, contrib-
uted to my life.

Now, to get down to the business at hand,
I have had many choices concerning how I
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wanted to go. Most of them are very civ-
ilized, particularly hospice care. A hospice
makes it very easy for you when you decide
to go.

V;gfha.t’s interesting is that everybody has
his or her own opinion as to how you should
go out. All my loved ones became very upset
because they thought I should brave it out—
which meant more dialysis.

But here is the most important thing: This
has been my decision. And it’s a healthy one.

The person who was the most supportive at
the end was my doctor, Mike Newman. Mem-
bers of my family, while they didn’t want me
to go, were supportive, too.

But I'm putting it down on paper, so there
should be no question the decision was mine.

I chose to spend my final days in a hospice
because it sounded like the most painless
way to go, and you don’t have to take a lot
of stuff with you.

For some reason my mind keeps turning to
food. I know I have not eaten all the éclairs
I always wanted. In recent months, I have
found it hard to go past the Cheesecake Fac-
tory without at least having a profiterole
and a banana split.

I know it’s a rather silly thing at this
stage of the game to spend so much time on
food. But then again, as life went on and
there were fewer and fewer things I could
eat, I am now punishing myself for having
passed up so many good things earlier in the
trip.

Ip think of a song lyric, ‘“What’s it all
about, Alfie?” I don’t know how well I've
done while I was here, but I'd like to think
some of my printed works will persevere—at
least for three years.

I know it’s very egocentric to believe that
someone is put on earth for a reason. In my
case, I like to think I was. And after this col-
umn appears in the paper following my pass-
ing, I would like to think it will either wind
up on a cereal box top or be repeated every
Thanksgiving Day.

So, “What’s it all about, Alfie?”’ is my way
of saying goodbye.

——

DEATHS IN IRAQ

Mr. KENNEDY. Madam President,
yesterday morning, January 17, a con-
voy carrying a staff member of the Na-
tional Democratic Institute and mem-
bers of her security team was am-
bushed in Baghdad.

Andrea Parhamovich, an American
citizens, was Kkilled. Three other NDI
employees, citizens from Croatia, Hun-
gary, and Iraq, also lost their lives in
the attack.

Since June 2003, the National Demo-
cratic Institute has been working with
Iraqi citizens, outside the Green Zone
and at great risk, to help build the
foundations on which a true democracy
depends. I did not know Ms.
Parhamovich, whose life was taken so
tragically yesterday. But all of us rec-
ognize the ideals which inspired her to
undertake such a dangerous mission
for her country and the people of Iraq.

I offer my deepest respect and appre-
ciation to her last true measure of de-
votion to democratic ideals. To her
family, and the families of those who
were also killed, I offer my deepest
condolences.

————

ADDITIONAL STATEMENTS

TRIBUTE TO LAMESA MARKS-
JOHNS

e Mr. BUNNING. Madam President,
today I pay tribute to LaMesa Marks-
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Johns of Louisville, KY, for being rec-
ognized as one of America’s top edu-
cators in the 2006 Milken Family Foun-
dation National Educator Awards.

The annual Milken Family Founda-
tion National Educator Award was es-
tablished in 1985, and recipients consist
of a network of teachers, principals,
and specialists who serve as experts for
policymakers seeking to improve the
quality of teachers and public edu-
cation. Award recipients assist in de-
veloping comprehensive strategies and
policies to ensure that every child re-
ceives the highest quality educational
experience possible.

Ms. Marks-Johns, a teacher at
Shacklette Elementary School, has
been recognized by the Milken Family
Foundation for her continuing efforts
to provide educational experiences in
the classroom. She inspires her stu-
dents to achieve academically and con-
tribute to the community. Ms. Marks-
Johns sets an example of leadership for
both colleagues and students alike.

I now ask my fellow colleagues to
join me in thanking Ms. Marks-Johns
for her dedication and commitment to
education. In order for our society to
continue to advance in the right direc-
tion, we must have teachers like
LaMesa Marks-Johns in our schools, in
our communities, and in our lives. She
is Kentucky at its finest.®

e —

RECOGNIZING MR. WILLARD
LASSETER

e Mr. CHAMBLISS. Madam President,
it is with great pride that today I
honor my dear friend and fellow Geor-
gian, Willard Lasseter, who recently
completed his 50th year with John
Deere’s Lasseter Tractor Company,
Inc. Willard and I not only share a
strong desire for a successful agri-
culture sector throughout Georgia and
the United States, but we also share
the same hometown of Moultrie, GA.

Willard began his many years of serv-
ice to the farmers of Colquitt County
in 1945 when he began to work part
time for the local John Deere dealer-
ship. In 1956, with a little over $14,000
in borrowed money, Willard purchased
a 2b percent share of the John Deere
dealership and on December 1, 1956,
Lasseter Tractor Company, Inc. had its
first day of business. By 1959, Willard,
along with help from his father, had se-
cured the remaining shares of the John
Deere dealership. The success of the
business was almost instantaneous as
Lasseter Tractor Company became the
No. 1 dealer in terms of sales volume
for the Atlanta branch of John Deere
dealerships by 1960.

Since its first day of business
Lasseter Tractor Company, Inc. has
been a model dealership for Deere and
Company. Lasseter Tractor Company,
Inc.’s many accomplishments include
being named to the John Deere’s Man-
ager Club for 12 consecutive years,
being a John Deere Signature Dealer
for top performance in the market
place for 5 consecutive years, and being
a Gold Star dealer for top performance
in commercial products in 2005, 2006,
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and 2007. Lasseter Tractor Company,
Inc. has also garnered the top market
share in the Atlanta branch of dealer-
ships for 3 consecutive years.

Through the years, Lasseter Tractor
Company, Inc. has continued to expand
and prosper. In the late 1990’s Lasseter
Tractor Company, Inc. began construc-
tion of a state-of-the-art dealership and
service facility that encompasses over
45,000 square feet. The service center
itself can accommodate over 20 cotton
pickers. This is not only an important
feature but it is also a necessary fea-
ture because Lasseter Tractor Com-
pany, Inc., is among the top dealer-
ships for sales and servicing of cotton
pickers.

Today’s Lasseter Tractor Company,
Inc., spans south Georgia with dealer-
ships in three counties. Not only has
the business increased in size but also
in the number of generations that are
now involved in the business. Lasseter
Tractor Company, Inc., now includes
Willard’s son Tony and grandson Judd,
who oversee the day-to-day operations
of the business. One philosophy that
Lasseter Tractor Company, Inc., has
maintained throughout its existence is:
“You must give your customers the
best product at the fairest price pos-
sible.” This is a philosophy that has al-
lowed the company to continue to meet
and exceed the needs of its customers.

It is hard to imagine what the state
of agriculture might be in southwest
Georgia if that young high school stu-
dent, Willard Lasseter, did not step
into the John Deere dealership in
Moultrie, GA, in 1945 to begin working
part time.

I am extremely proud of the mile-
stone that Willard has just met and it
is my sincere hope that he continues
his success in the agribusiness commu-
nity for many years to come. I want to
thank my colleagues for giving me the
opportunity to recognize my dear
friend Willard Lasseter.e

—————

HONORING THOMAS WATSON
BROWN

e Mr. ISAKSON. Madam President,
today I mourn the passing and pay
tribute to a wonderful Georgian and a
personal friend. Thomas Watson Brown
passed away on January 13, 2007, leav-
ing a tremendous void in the hearts of
all who knew and loved this extraor-
dinary gentleman.

Although he was a longtime resident
of Marietta, GA, Tom was actually
born here in our Nation’s Capital where
he attended Saint Alban’s School. He
graduated magna cum laude from
Princeton with a degree in history and
served a stint in the U.S. Army. He
graduated from Harvard Law School in
1959 and moved to Atlanta where he
practiced law until his death.

Although Tom was not originally
from Georgia, his family had deep
Georgia roots. His great-grandfather
was U.S. Senator Tom Watson, who
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was nominated in 1896 for Vice Presi-
dent on the Populist Party ticket with
William Jennings Bryan. Brown’s
grandfather, J.J. Brown, served as
Georgia’s commissioner of agriculture.

Tom was a character unlike any
other. He often described himself as an
““18th-century gentleman’” and held
court in his antebellum mansion on
Cherokee Street near the Marietta
Square arguing politics with a host of
different personalities. History was his
greatest passion, especially the Civil
War era. He had an unmatched intel-
lect and was a respected historian. He
preferred his 10,000-volume library to a
personal computer.

Tom was also always ready to sup-
port education. He was the former
chair of the Watson-Brown Foundation,
established by his father Walter Brown
in 1970 to provide college opportunities
for underprivileged boys and girls.
Today his son Tad is president of the
foundation, which awards more than $1
million annually in merit- and need-
based college scholarships to students
from the Central Savannah River Area
of Georgia and South Carolina. The
foundation also gives grants in support
of southern colleges and universities.
Recipients of these grants include the
University of Georgia for a broadcast
museum, Georgia College and State
University in Milledgeville for its li-
brary, and Mercer Press in Macon for
publications of numerous books of
Southern history and biography.

Tom led numerous business, civic,
philanthropic, and scholarly organiza-
tions. He served on the boards of the
Atlanta Historical Society, the Georgia
Historical Society, the Georgia Civil
War Commission, the Atlanta Legal
Aid Society, and the Georgia Legal
History Foundation. He was also an en-
thusiastic supporter of the Atlanta
Press Club and helped fund its debates
each election cycle.

Tom was awarded the Martin Luther
King, Jr., Center’s community service
award for peace and justice. Coretta
Scott King herself presented him with
the award for his substantial contribu-
tions to and support of the Legal Aid
Society of Atlanta.

This strong-willed and generous man
will always be remembered for his keen
intellect and his devotion to history
and education. He touched the lives of
many Georgians, including this Sen-
ator, through his efforts on behalf of
our community and State.

It was an honor to know Thomas
Watson Brown and it is a privilege to
pay tribute to his life.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
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from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

REPORT ON THE CONTINUATION
OF THE NATIONAL EMERGENCY
WITH RESPECT TO FOREIGN
TERRORISTS WHO THREATEN TO
DISRUPT THE MIDDLE EAST
PEACE PROCESS—PM #1

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:
Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent to the Federal Reg-
ister for publication the enclosed no-
tice, stating that the emergency de-
clared with respect to foreign terror-
ists who threaten to disrupt the Middle
East peace process is to continue in ef-
fect beyond January 23, 2007. The most
recent notice continuing this emer-
gency was published in the Federal Reg-
ister on January 20, 2006 (71 FR 3407).
The crisis with respect to the grave
acts of violence committed by foreign
terrorists that disrupt the Middle East
peace process and that led to the dec-
laration of a national emergency on
January 23, 1995, as expanded on Au-
gust 20, 1998, has not been resolved.
Terrorist groups continue to engage in
activities that have the purpose or ef-
fect of threatening the Middle East
peace process and that are hostile to
United States interests in the region.
Such actions constitute an unusual and
extraordinary threat to the national
security, foreign policy, and economy
of the United States. For these rea-
sons, I have determined that it is nec-
essary to continue the national emer-
gency declared with respect to foreign
terrorists who threaten to disrupt the
Middle East peace process and to main-
tain in force the economic sanctions
against them to respond to this threat.
GEORGE W. BUSH.
THE WHITE HOUSE, January 18, 2007.

———

MESSAGES FROM THE HOUSE

At 12:30 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:
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H.R. 57. An act to repeal certain sections of
the Act of May 26, 1936, pertaining to the
Virgin Islands.

H.R. 434. An act to provide for an addi-
tional temporary extension of programs
under the Small Business Act and the Small
Business Investment Act of 1958 through De-
cember 31, 2007, and for other purposes.

The message further announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 31. A concurrent resolution
honoring the Mare Island Original 2lers for
their efforts—to remedy racial discrimina-
tion in employment at Mare Island Naval
Shipyard.

At 6:23 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 6. An act to reduce our Nation’s de-
pendency on foreign oil by investing in
clean, renewable, and alternative energy re-
sources, promoting new emerging energy
technologies, developing greater efficiency,
and creating a Strategic Energy Efficiency
and Renewables Reserve to invest in alter-
native energy, and for other purposes.

—————

MEASURES DISCHARGED

The following measure was dis-
charged from the Committee on Rules
and Administration, and referred as in-
dicated:

S. Res. 32. A resolution authorizing ex-
penditures by the Committee on Small Busi-
ness and Entrepreneurship; to the Com-
mittee on Small Business and Entrepreneur-
ship.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 57. An act to repeal certain sections of
the Act of May 26, 1936, pertaining to the
Virgin Islands; to the Committee on Energy
and Natural Resources.

H.R. 434. An act to provide for an addi-
tional temporary extension of programs
under the Small Business Act and the Small
Business Investment Act of 1958 through De-
cember 31, 2007, and for other purposes; to
the Committee on Small Business and Entre-
preneurship.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 31. Concurrent resolution hon-
oring the Mare Island Original 2lers for their
efforts to remedy racial discrimination in
employment at Mare Island Naval Shipyard;
to the Committee on Health, Education,
Labor, and Pensions.

————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 391. An act to authorize the Secretary
of Housing and Urban Development to con-
tinue to insure, and to enter into commit-
ments to insure, home equity conversion
mortgages under section 255 of the National
Housing Act.
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MEASURES READ THE FIRST TIME

The following bill was read the first
time:

H.R. 6. An act to reduce our Nation’s de-
pendency on foreign oil by investing in
clean, renewable, and alternative energy re-
sources, promoting new emerging energy
technologies, developing greater efficiency,
and creating a Strategic Energy Efficiency
and Renewables Reserve to invest in alter-
native energy, and for other purposes.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-387. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Pine Shoot
Beetle; Additions to Quarantined Areas’
(Docket No. APHIS-2006-0117) received on
January 17, 2007; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-388. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a periodic report relative to the
national emergency declared in Executive
Order 12947 of January 23, 1995; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-389. A communication from the Regu-
latory Specialist, Legislative and Regu-
latory Activities Division, Department of
the Treasury, transmitting, pursuant to law,
the report of a rule entitled ‘‘Management
Official Interlocks” (RIN1557-AD01) received
on January 17, 2007; to the Committee on
Banking, Housing, and Urban Affairs.

EC-390. A communication from the Chief of
the Publications and Regulations Branch, In-
ternal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Look-Thru Rule for
Related Controlled Foreign Corporations’
(Notice 2007-9) received on January 17, 2007;
to the Committee on Finance.

EC-391. A communication from the Chief of
the Publications and Regulations Branch, In-
ternal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Investor Control
and General Public” (Rev. Rul. 2007-7) re-
ceived on January 17, 2007; to the Committee
on Finance.

EC-392. A communication from the Chief of
the Publications and Regulations Branch, In-
ternal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Guidance on Mul-
tiple Distribution Issues Under the Pension
Protection Act of 2006 (Notice 2007-7) re-
ceived on January 17, 2007; to the Committee
on Finance.

EC-393. A communication from the Center
for Employee and Family Support Policy,
Strategic Human Resources Policy Division,
Office of Personnel Management, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Federal Employees Health Benefits
Program: Discontinuance of Health Plan in
an Emergency’” (RIN3206-AK95) received on
January 16, 2007; to the Committee on Home-
land Security and Governmental Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KERRY, from the Committee on
Small Business and Entrepreneurship, with-
out amendment:
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S. Res. 32. A resolution authorizing ex-
penditures by the Committee on Small Busi-
ness and Entrepreneurship.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. CRAPO (for himself, Mrs. LIN-
COLN, and Ms. SNOWE):

S. 329. A bill to amend title XVIII of the
Social Security Act to provide coverage for
cardiac rehabilitation and pulmonary reha-
bilitation services; to the Committee on Fi-
nance.

By Mr. ISAKSON:

S. 330. A Dbill to authorize secure borders
and comprehensive immigration reform, and
for other purposes; to the Committee on the
Judiciary.

By Mr. THUNE (for himself, Mr. SALA-
ZAR, and Mr. HAGEL):

S. 331. A bill to provide grants from mon-
eys collected from violations of the cor-
porate average fuel economy program to be
used to expand infrastructure necessary to
increase the availability of alternative fuels;
to the Committee on Energy and Natural Re-
sources.

By Mr. AKAKA (for himself, Mr. LIE-
BERMAN, and Mr. FEINGOLD):

S. 332. A bill to amend the Homeland Secu-
rity Act of 2002 to clarify the investigative
authorities of the privacy officer of the De-
partment of Homeland Security, and for
other purposes; to the Committee on Home-
land Security and Governmental Affairs.

By Mrs. DOLE (for herself, Mr. BURR,
Mr. INOUYE, and Ms. MIKULSKI):

S. 333. A bill to provide for the acknowl-
edgment of the Lumbee Tribe of North Caro-
lina, and for other purposes; to the Com-
mittee on Indian Affairs.

By Mr. WYDEN:

S. 334. A bill to provide affordable, guaran-
teed private health coverage that will make
Americans healthier and can never be taken
away; to the Committee on Finance.

By Mr. DORGAN (for himself, Mrs.
MURRAY, Ms. MIKULSKI, Mr. AKAKA,
Mr. LEAHY, Mr. LEVIN, Mr. KENNEDY,
Ms. CANTWELL, Mr. ROCKEFELLER, Mr.
KERRY, Mr. INOUYE, Mr. CARDIN, Mrs.
BOXER, Mr. LIEBERMAN, Mr. MENEN-
DEZ, Mrs. FEINSTEIN, and Mr. LAUTEN-
BERG):

S. 335. A bill to prohibit the Internal Rev-
enue Service from using private debt collec-
tion companies, and for other purposes; to
the Committee on Finance.

By Mr. DURBIN (for himself, Mr.
VOINOVICH, Mr. LEVIN, Mr. OBAMA,
Mr. BAYH, Mr. KOoHL, Ms. STABENOW,
and Mr. LUGAR):

S. 336. A bill to require the Secretary of
the Army to operate and maintain as a sys-
tem the Chicago Sanitary and Ship Canal
dispersal barriers, and for other purposes; to
the Committee on Environment and Public
Works.

By Mr. SUNUNU:

S. 337. A bill to require the FCC to issue a
final order regarding white spaces, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. CONRAD (for himself, Mr.
HATCH, Mr. WYDEN, Mr. VITTER, Mr.
DORGAN, and Mrs. LINCOLN):

S. 338. A bill to amend title XVIII of the
Social Security Act to ensure and foster con-
tinued patient quality of care by estab-
lishing facility and patient criteria for long-
term care hospitals and related improve-
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ments under the Medicare program; to the
Committee on Finance.
By Mr. BAYH (for himself, Mr. BROWN-
BACK, Mr. LIEBERMAN, Mr. COLEMAN,
Mr. GRAHAM, Mr. SALAZAR, Mr. SES-
SIONS, Mr. BINGAMAN, Mr. LUGAR, Mr.
OBAMA, Ms. COLLINS, Mr. NELSON of
Florida, Mr. AKAKA, Ms. CANTWELL,
Mrs. CLINTON, Mr. DURBIN, Mrs. FEIN-
STEIN, Mr. KENNEDY, Mr. KERRY, Mr.
KoHL, Mr. LEAHY, Mrs. LINCOLN, Mr.
MENENDEZ, Mr. SCHUMER, and Mr.
TESTER):

S. 339. A bill to promote the national secu-
rity and stability of the United States econ-
omy by reducing the dependence of the
United States on oil through the use of alter-
native fuels and new technology, and for
other purposes; to the Committee on Fi-
nance.

By Mrs. FEINSTEIN (for herself, Mr.
CRAIG, Mr. KENNEDY, Mr. MARTINEZ,
Mrs. BOXER, Mr. VOINOVICH, Mr.
LEAHY, Mr. SPECTER, Mrs. CLINTON,
Mr. McCAIN, Mr. OBAMA, Mr. HAGEL,
Mr. SCHUMER, Mr. DOMENICI, Mr.
KoHL, Mr. SALAZAR, and Mrs. MUR-

S. 340. A bill to improve agricultural job
opportunities, benefits, and security for
aliens in the United States and for other pur-
poses; to the Committee on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LUGAR:

S. Res. 33. A resolution expressing the
sense of the Senate that the United States
should expand its relationship with the Re-
public of Georgia by commencing negotia-
tions to enter into a free trade agreement; to
the Committee on Finance.

By Mr. KERRY (for himself and Mr.
FEINGOLD):

S. Res. 34. A resolution calling for the
strengthening of the efforts of the United
States to defeat the Taliban and terrorist
networks in Afghanistan; to the Committee
on Foreign Relations.

———

ADDITIONAL COSPONSORS

S. 41

At the request of Mr. BAUCUS, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 41, a bill to amend the Inter-
nal Revenue Code of 1986 to provide in-
centives to improve America’s research
competitiveness, and for other pur-
poses.

S. 43

At the request of Mr. ENSIGN, the
names of the Senator from Idaho (Mr.
CRAIG) and the Senator from Texas
(Mr. CORNYN) were added as cosponsors
of S. 43, a bill to amend title II of the
Social Security Act to preserve and
protect Social Security benefits of
American workers and to help ensure
greater congressional oversight of the
Social Security system by requiring
that both Houses of Congress approve a
totalization agreement before the
agreement, giving foreign workers So-
cial Security benefits, can go into ef-
fect.

S. 46

At the request of Mr. ENSIGN, the

name of the Senator from Alabama
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(Mr. SESSIONS) was added as a cospon-
sor of S. 46, a bill to amend the Inter-
nal Revenue Code of 1986 to expand the
permissible use of health savings ac-
counts to include premiums for non-
group high deductible health plan cov-
erage.
S. 122
At the request of Mr. BAUCUS, the
names of the Senator from Washington
(Ms. CANTWELL) and the Senator from
Colorado (Mr. SALAZAR) were added as
cosponsors of S. 122, a bill to amend the
Trade Act of 1974 to extend benefits to
service sector workers and firms, en-
hance certain trade adjustment assist-
ance authorities, and for other pur-
poses.
S. 170
At the request of Mr. ENSIGN, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 170, a bill to amend the Internal
Revenue Code of 1986 to repeal the ex-
cise tax on telephone and other com-
munications services.
S. 214
At the request of Mrs. FEINSTEIN, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 214, a bill to amend chapter 35
of title 28, United States Code, to pre-
serve the independence of TUnited
States attorneys.
S. 237
At the request of Mrs. FEINSTEIN, the
names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator
from Nebraska (Mr. HAGEL) were added
as cosponsors of S. 237, a bill to im-
prove agricultural job opportunities,
benefits, and security for aliens in the
United States and for other purposes.
S. 238
At the request of Mrs. FEINSTEIN, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
238, a bill to amend title 18, United
States Code, to limit the misuse of So-
cial Security numbers, to establish
criminal penalties for such misuse, and
for other purposes.
S. 267
At the request of Mr. BINGAMAN, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
267, a bill to amend the Omnibus Crime
Control and Safe Streets Act of 1968 to
clarify that territories and Indian
tribes are eligible to receive grants for
confronting the use of methamphet-
amine.
S. 269
At the request of Ms. SNOWE, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 269, a bill to amend the Inter-
nal Revenue Code of 1986 to increase
and permanently extend the expensing
of certain depreciable business assets
for small businesses.
S. 284
At the request of Mr. CONRAD, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Wash-
ington (Mrs. MURRAY) were added as
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cosponsors of S. 284, a bill to provide
emergency agricultural disaster assist-
ance.
S. CON. RES. 2
At the request of Mr. BIDEN, the
names of the Senator from Maryland
(Mr. CARDIN), the Senator from Mary-
land (Ms. MIKULSKI), the Senator from
New York (Mrs. CLINTON), the Senator
from Rhode Island (Mr. REED) and the
Senator from Michigan (Ms. STABENOW)
were added as cosponsors of S. Con.
Res. 2, a concurrent resolution express-
ing the bipartisan resolution on Iraq.
S. CON. RES. 3
At the request of Mr. SALAZAR, the
names of the Senator from Oregon (Mr.
WYDEN) and the Senator from Alabama
(Mr. SESSIONS) were added as cospon-
sors of S. Con. Res. 3, a concurrent res-
olution expressing the sense of Con-
gress that it is the goal of the United
States that, not later than January 1,
2025, the agricultural, forestry, and
working land of the United States
should provide from renewable re-
sources not less than 25 percent of the
total energy consumed in the United
States and continue to produce safe,
abundant, and affordable food, feed,
and fiber.
AMENDMENT NO. 20
At the request of Mr. BENNETT, the
names of the Senator from Wyoming
(Mr. ENzI) and the Senator from Flor-
ida (Mr. MARTINEZ) were added as co-
sponsors of amendment No. 20 proposed
to S. 1, a bill to provide greater trans-
parency in the legislative process.
AMENDMENT NO. 34
At the request of Mr. FEINGOLD, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of amendment No. 34 proposed to S. 1,
a bill to provide greater transparency
in the legislative process.
AMENDMENT NO. 39
At the request of Mr. CARDIN, his
name was added as a cosponsor of
amendment No. 39 proposed to S. 1, a
bill to provide greater transparency in
the legislative process.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ISAKSON:

S. 330. A bill to authorize secure bor-
ders and comprehensive immigration
reform, and for other purposes; to the
Committee on the Judiciary.

Mr. ISAKSON. Mr. President, I am
pleased to rise today before the Senate.
This is an issue this Senate visited 9
months ago in the month of May. Nine
months ago, the Senate tackled what I
submit is the most important domestic
issue in the United States of America
and in every State. That is the issue of
legal immigration and illegal immigra-
tion.

In that debate of what became known
as a comprehensive immigration re-
form bill, I submitted an amendment
that ended up being amendment No. 1.
The amendment simply said that be-
fore any provision of this act that
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grants legal status to someone who is
in America illegally takes effect, the
Secretary of Homeland Security will
certify to the Congress that all of the
provisions of border security contained
in the bill were funded, in place, and
operational. It become known as a trig-
ger—and it was a trigger—because the
immigration issue is not like when you
can never figure what is the chicken,
what is the egg, and what came first.
There is no way to reform illegal immi-
gration unless you first stop the porous
borders we have and the flow of illegal
immigrants. But to do only one with-
out the other is a terrible mistake.

The result of last year’s debate was
the Senate passed a bill without the
trigger that granted new legal
statuses. Although it provided for the
authorization of border security, it did
not provide for the guarantee of border
security. The House reaction was, we
want border security only, and the de-
bate to this day between the House and
the Senate has been the Senate is for
comprehensive reform and the House is
for border security only and never the
twain will meet. The twain must meet.
It is the No. 1 domestic issue.

I come to the Senate today to intro-
duce a major immigration reform bill
that is the bridge from where we are to
where we must go. For a moment, I
will discuss the provisions of that pro-
posal.

First of all, it contains the trigger. It
predicates any reform of immigration
that grants legal status to someone
here illegally to be noneffective until
we have first closed the doors to the
south and to the north. It provides for
all the security measures the Senate
passed last year—and they are 2,500
new port-of-entry inspectors, 14,000
border inspectors, trained and ready to
deploy, $454 million for unmanned aer-
ial vehicles to give us the 24/7 eyes in
the sky essential to enforcement on
our border, authorization and ultimate
appropriation for those barriers and
those fences and those roads that are
necessary for our agents to patrol,
20,000 beds for detention, to end the
practice of cash and release.

When I came to the Senate 2 years
ago as a Georgian and one who loves
the outdoors, I thought ‘‘catch and re-
lease” was a fishing term. I found out
it became a border term, where we
would catch people, tell them to go
home, release them and they would
wait for us to leave and come back
again.

We must remember the reason we
have this problem is we have the great-
est Nation on the face of this Earth.
We do not find anyone trying to break
out of the United States of America.
They are all trying to break in and for
a very special reason: The promise of
hope, opportunity, and jobs. But we
must make the right way to come to
America be the legal way to come to
America, not the ease of crossing our
border in the dark of night under some
other cover.

Lastly, an integral part of border se-
curity is a verifiable program, where
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America’s employers can be given a
verifiable ID by someone who is here
legally that verifies they are who they
say they are. The biggest growth indus-
try in the United States of America on
our southwestern border is forged docu-
ments. We have a proliferation today of
forged documents, where illegal aliens
have legal-looking documents and we
have a customs and immigration sys-
tem that cannot tell an American
farmer or an American employer that,
in fact, the document they were shown
is, in fact, right or wrong. That has to
be fixed.

Once those provisions are in, we have
a secure border. Interestingly enough,
it takes about the same amount of
time to put in the barriers, get un-
manned aerial vehicles in the air, train
the border security and port-of-entry
people as it takes to get the verifiable
identification system in place. We
know both will take about 24 months.

When we have the trigger, it does not
protract reform, but it precedes the im-
plementation of what is going to take
24 months to do anyway. And all of a
sudden we have a new Dparadigm in
America. Those who want to come here
realize the way to come is the legal
way, not the illegal way. They learn
there are consequences to coming ille-
gally and employers know when they
get an ID they can either swipe it on a
computer or they can go up on the
Internet and code to customs and im-
migration and find out that person is
legal. The paradigm changes, and then
the hope and opportunity of reforming
legal immigration in this country can
become a reality.

I am not an obstructionist to doing
it. In fact, if anything needs to be done,
we need to reform the legal system be-
cause we almost promote, through the
rigidity and difficulty of legal immi-
gration, coming here illegally because
we are looking the other way on the
border. We have a historical precedent.

In 1986, we reformed immigration
with the Simpson Act. We granted 3
million people amnesty, said we were
going to secure the border and didn’t.
Today, we have 12 million because we
did not secure that border. That can
never happen again.

Second, if the border is secure and we
give people who are here illegally but
are lawfully obeying the laws a chance
to come forward, we can identify who
is here who is not a problem.

And you, also, leave open, for those
who do not come forward whom you
must concentrate on, to see to it they
are not here for the wrong reasons and
they go home. But you can never en-
force the system internally before you
first close the external opportunity to
come through illegal immigration.

Mr. President, in May 1903, Anders
Isakson came through Ellis Island be-
cause of the potato famine in Scan-
dinavia. In 1916, my father was born to
him and his wife, Josephine. My father
became a citizen of this country be-
cause he was born on our soil. In 1926,
my grandfather became a naturalized
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citizen of the United States of Amer-
ica.

In my home today, framed and hang-
ing on the wall, are his naturalization
certificates from 1926, when he raised
his right arm and pledged his alle-
giance to the United States of Amer-
ica. There is no one who has greater re-
spect and greater joy in the promise of
this country and the opportunity of
immigration. But we must begin re-
storing the respect for legal immigra-
tion and shutting the door on illegal
immigration, or else those lines be-
come blurred, and the stress we have
on our social service system, civil jus-
tice system, public health system, and
public education system that is
stretched to the limit because of illegal
aliens today will increase.

We owe it to the history of our coun-
try and the greatness which makes us
great to secure our borders, to honor
legal immigration, and to move for-
ward with a reform of illegal immigra-
tion that matches the economic needs
of the United States of America.

I stand on the Senate floor today
committed to work with any Member
of this Senate for comprehensive re-
form, as long as its cornerstone in its
foundation is that we fix the problem
on our borders, have it certified, and
have that fix be the foundation for the
modernization and reform of our immi-
gration laws.

Mr. President, I thank you for the
time and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
congratulate the Senator from Geor-
gia. He has described something that
for the last several months I have been
calling the Isakson principle. I believe
the Isakson principle is the basis for a
comprehensive immigration bill that
could attract 85 to 90 votes in the Sen-
ate and could, in a fairly short period
of time, be reconciled with legislation
passed by the House of Representa-
tives.

It would be a single piece of legisla-
tion that would work in two stages. It
would first secure our border; and then,
as the Senator from Georgia says, the
trigger would come in, and we would
get the rest of the job done. And the
rest of the job includes defining who
can work and who can study in the
United States if they come from over-
seas. The rest of the job also includes
helping prospective citizens, of which
there are about a million a year
today—people who are here legally—to
help them learn English, to learn our
history, and to learn our democratic
traditions so we can be one country.

There is a lot of talk this week about
the borders of Iraq. I believe there are
some more important borders in this
world, at least to us Americans, and
they are the borders around our own
country. It is more important that we
secure our borders at home than it is
to secure the borders in Iraq.

Last year, both the Senate and the
House of Representatives passed an im-
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migration bill. I voted no on the Sen-
ate immigration bill. I opposed the bill
because I did not believe it did enough
to secure our borders. It had some good
proposals for border security, and it
had a number of other excellent pro-
posals, but it did not guarantee they
would be funded. We all know that bor-
der security on paper means nothing. It
requires boots on the ground. It re-
quires jeeps on the roads and un-
manned aerial vehicles in the air. It re-
quires an employer verification sys-
tem. And it requires adequate funding.

So I voted no. But I said at the time
I was ready to vote for, and wanted to
vote for, a comprehensive bill, one that
fixed the whole problem. And I sug-
gested then, as did a number of others,
that the basis for such a bill was the
Isakson principle.

Well, instead of getting a bill passed
into law, it was a political year, and
some Members of the House of Rep-
resentatives, including some members
of my own party, thought the wiser
course was basically to run against the
Senate bill that I voted against. Well,
we now know how successful that
turned out to be. That was not success-
ful because the American people expect
us to act like grownups, deal with big
issues, and come to a conclusion.

There is no issue upon which we in
the Congress have more need to come
to a conclusion on than the issue of im-
migration. It is our responsibility. We
cannot kick it to the Governors. We
cannot blame the mayor of Nashville.
We cannot blame anybody in Iraq. It is
our job in the Senate and the House of
Representatives.

We should begin to do our job. We
should take it up within the next few
weeks. We should base our bill on the
Isakson principle. And we should not
stop our work on the immigration bill
until we are finished.

The Isakson principle is the basis for
success with immigration because of
the so-called trigger. As the Senator
from Georgia said, once we put into ef-
fect all of the things we need to do to
secure the border, the trigger operates,
and then we get to all the rest of the
issues, some of which are hard to solve.
But they are made much easier to solve
once we and the American people are
assured the border will be secured.

It is outrageous for us in the Senate
to preach about the rule of law to the
rest of the world and ignore it here at
home. The rule of law is one of the
most important principles of our coun-
try. We should make no apology, not be
embarrassed 1 minute for insisting
upon it. Every new citizen knows that.
They do not come to this country to
become an American based upon their
color or their ethnic background. They
come because to be an American, you
believe in a few principles which you
must learn if you are going to become
a citizen. Foremost among those is the
rule of law.

So we start with that. But that is not
the only principle new citizens learn.
There is the principle of laissez-faire—
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in other words, a strong economy. And
immigrants help a strong economy,
whether they are going to be Nobel
Prize winners or whether they are
going to be picking fruit in California.

There is the principle of equal oppor-
tunity. There is the principle of e
pluribus unum, engraved right up there
above the Presiding Officer: How do we
become one country? We learn our tra-
dition. We learn a common language.
We adhere to common principles, in-
stead of color and background. And
there is the tradition of the country
that we are a nation of immigrants. By
our failure to act, we are showing a
lack of respect for the rule of law and
a lack of respect for our tradition as a
nation of immigrants.

It is especially outrageous for us not
to act when there is no one to blame
but us. We cannot blame Syria for this
one. We cannot blame the Iraqi Gov-
ernment. We cannot blame Iran. We
cannot blame al-Qaida. It is us. It is
our job. So, Mr. President, I am here
today to commend the Senator from
Georgia. Since last fall, he has had be-
fore us the basis for sound, comprehen-
sive immigration legislation—all in
one bill; two parts: secure our borders;
and once that is done, then all the rest
of it. I believe that would attract 85 or
90 votes. And I would suggest, respect-
fully, to my friend, the Democratic
leader, and my friend, the Republican
leader, that if we are looking for things
to do that are important, that the
American people expect us to act on,
that we have already demonstrated we
can work on together, that within a
few weeks we take up the matter of im-
migration, we base it on the Isakson
principle, and we do not stop until we
finish the job.

By Mr. THUNE (for himself, Mr.
SALAZAR, and Mr. HAGEL):

S. 331. A bill to provide grants from
moneys collected from violations of
the corporate average fuel economy
program to be used to expand infra-
structure necessary to increase the
availability of alternative fuels; to the
Committee on Energy and Natural Re-
sources.

Mr. THUNE. Mr. President, I rise
today along with my colleague from
Colorado, Senator SALAZAR, regarding
S. 331, the Alternative Energy Refuel-
ing Systems Act of 2007. The bill is a
very straightforward measure that
seeks to increase the number of alter-
native refueling stations across our
country, something that I hope the full
Senate will support later this year.

Today, there are over 9 million alter-
native fuel automobiles on the road in
America. However, while automakers
have pledged to produce an increasing
number of these vehicles, there is a se-
rious shortfall in the number of gas
stations to support these vehicles. For
instance, while there are more than 6
million flex-fuel vehicles on the road
today which can run on E-85 or gaso-
line, less than 1 percent of all gas sta-
tions in this country offer E-85 fuel.
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Clearly, more must be done to increase
the availability of alternative fuels at
the retail level.

The Alternative Energy Refueling
Systems Act would authorize the De-
partment of Energy, through the exist-
ing Clean Cities Program, to provide
grants to gas station owners who will
install alternative refueling systems.
These grants would greatly assist in
expanding the availability of alter-
native fuels such as E-85, which is a
mix of 15 percent gasoline and 85 per-
cent ethanol, or biodiesel, natural gas,
compressed natural gas, hydrogen, or
liquefied petroleum gas.

Under this legislation, gas station
owners who wish to install a new alter-
native fuel tank would be reimbursed
for up to 30 percent of the cost, not ex-
ceeding $30,000, of expenses related to
the purchase and installation of a new
alternative refueling system. Keep in
mind that subject to an annual appro-
priations, funding for these grants
would come from a portion of the pen-
alties that are collected annually from
auto manufacturers who violate the
Corporate Average Fuel Economy, or
CAFE standards, most of which are for-
eign automakers.

I have to say the cost to install a
pump like this generally runs some-
where from $30,000 to $40,000 to about
$200,000, depending on where you are in
the country. So obviously, it is a big
investment for a lot of these filling sta-
tion owners. But the fact is, they need
to have an incentive and some assist-
ance to make sure we are closing the
gap that exists in this country between
the production of renewable energy—a
lot of ethanol production is going on in
the country. In my State alone we have
11 plants currently operating, 5 more
under construction, and we will be, by
2008, at 1 billion gallons annually of
ethanol in South Dakota alone. So
when you add to that the ethanol that
is produced in other areas of the Mid-
west, we have a lot of production out
there, and I think we have a big mar-
ket growing. We have a renewable fuels
standard that requires that we use 7.5
billion gallons annually by the year
2012, which, frankly, I think we will
eclipse way before that time. Because
at the current rate of production, we
are going to blow by that in a very
short time.

But that being said, there is a re-
quirement out there that a market de-
velop for this. We have a lot of con-
sumers around the country who would
like to have access to renewable energy
who believe for a lot of reasons, as I do,
that it makes sense to lessen our de-
pendence upon foreign sources of en-
ergy, to become more energy secure. It
cleans up the environment and, obvi-
ously, in my part of the country, it is
very good for American agriculture.
But what we are missing in that dis-
tribution system is the retail level. We
have the production, we have the de-
mand, we have a renewable fuels stand-
ard, we have a market, but we don’t
have a way of joining those. Because of
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the costs associated with installing
some of these pumps, a lot of filling
station owners are reluctant to do so.
What this would do is provide up to
$30,000 or 30 percent of the cost not to
exceed $30,000 toward that end. So we
think this is a very commonsense ap-
proach to doing something that we
really need to be doing in America
today, and that is moving away from
our dependence upon the oil industry
for our energy.

I wanted to tell my colleagues a lit-
tle bit about who supports this piece of
legislation. We have a number of busi-
nesses, agricultural and alternative en-
ergy groups, including General Motors,
Ford Motors, Daimler Chrysler—all the
big domestic automakers—Wal-Mart,
the Petroleum Marketers Association
of America, the National Ethanol Vehi-
cle Coalition, the National Association
of Fleet Administrators, the Renewable
Fuels Association, the National Bio-
diesel Board, the National Corn Grow-
ers Association, the American Soybean
Association, the American Coalition
for Ethanol, and the National Associa-
tion of Truck Stop Operators.

So up and down the so-called food
chain, from the production, the corn
growers, the manufacturers of vehicles
in this country, those who are involved
at the retail level with getting fuel out
there—filling stations, convenience
stores—all the agricultural organiza-
tions, as I said, the ethanol industry,
are all very much supportive of this
particular piece of legislation.

A measure very similar to this over-
whelmingly passed in the House of Rep-
resentatives by a vote of 355 to 9 back
on July 4 of 2006. Unfortunately, the
Senate was unable to consider our com-
panion measure before adjourning last
year.

So Senator SALAZAR and I whole-
heartedly believe this is a common-
sense measure that will significantly
increase the number of alternative re-
fueling stations nationwide. As I said
earlier, it accomplishes a lot of objec-
tives that are important from a policy
standpoint, a national security stand-
point, energy security standpoint, and
an environmental standpoint. This, to
me, is a win-win, and I hope the Senate
will act on it before this year is out.
Hopefully, we will start to consider
very seriously in the weeks and months
ahead energy legislation and another
farm bill, which I hope will have a very
robust energy title included in it. It is
high time we did something substantial
to lessen or to close this gap we have
and this problem that needs to be ad-
dressed in terms of our ability to con-
tinue to grow the renewable fuels in-
dustry in this country, home-grown en-
ergy, energy that we get on an annual
basis.

We raise a corn crop every year in
South Dakota, as they do in Iowa, Min-
nesota, and Nebraska and in other
States across this country which are
all starting to realize the benefits of
ethanol production and what it means
to their agricultural economy. So this
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is a good piece of legislation that
makes sense in so many ways. I hope
the very clear logic of it will help us
prevail in getting it passed in the Sen-
ate this year.

This legislation is cosponsored by
Senator HAGEL of Nebraska and Sen-
ator CONRAD of North Dakota. I again
put this bill before the Senate, and I
look forward to its consideration.

Mr. SALAZAR. Mr. President, I join
my colleague Senator THUNE today in
introducing S. 331, the Thune/Salazar
Alternative Fuel Grant Program. I am
proud that Senators HAGEL and CONRAD
are also joining us in this effort.

This morning I spoke about the dire
threat that our dependence on foreign
oil poses to our energy security and
our national security. We are simply
too vulnerable to oil shocks, supply
disruptions, and the whims of oil-rich
and democracy-poor countries.

It is time to build a new, clean en-
ergy economy that runs on biofuels,
wind, solar, and alternative energies.
This clean energy economy will move
us out of the shadows of our oil depend-
ence. Our farmers, ranchers, engineers,
and entrepreneurs should play a lead
role in this clean energy revolution,
and Congress should do more to help
them.

The bill that Senator THUNE and I
are introducing today, S. 331, is a
straightforward bill that will help ex-
pand the availability of alternative
fuels at our Nation’s filling stations.

It aims to solve a key problem that is
slowing the growth of alternative fuels
in the transportation sector. Although
our farmers and ranchers are producing
more and more biofuels each year, and
our car manufacturers are building
more and more vehicles that run on E-
85, consumers still have a difficult time
finding anything but gasoline at their
filling station.

Our alternative fuel infrastructure is
woefully behind the times. At last
count, only a few hundred filling sta-
tions around the country carried E-85
fuel, while more than 6 million flexible
fuel vehicles are on the road.

Consumers should have the choice of
whether to fill their car with biofuels
or with gasoline. Unfortunately, most
of them do not.

The bill we are introducing is simple.
It would provide grants to eligible gas
station owners, farmers, and businesses
that install pumps to deliver alter-
native fuels, such as natural gas or E-
85.

The bill uses funds collected through
CAFE penalties—approximately $20
million—for grants of up to $30,000. The
funding would still be subject to an-
nual appropriations and is budget neu-
tral.

This bill will dramatically improve
the availability of alternative fuels to
consumers. It will allow those with E-
85 vehicles to finally use the fuel they
dream of using. It will also put in place
the infrastructure we need for cellu-
losic ethanol, which is expected to
come to market in just a few years.
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I urge my colleagues to take a seri-
ous look at this bill—it is common
sense, straightforward, fills a clear
need, and is fiscally responsible.

I again thank my colleague from
South Dakota for his leadership on this
matter.

By Mr. WYDEN:

S. 334. A bill to provide affordable,
guaranteed private health coverage
that will make Americans healthier
and can never be taken away; to the
Committee on Finance.

Mr. WYDEN. Mr. President, it has
been more than a decade since the U.S.
Senate last addressed fixing health
care. I do not think it is morally right
for the Senate to duck on health care
any longer and that is why I am pro-
posing legislation today to provide af-
fordable, guaranteed, private health
coverage for all Americans.

The legislation, called the Healthy
Americans Act, ensures care for the 46
million Americans who now live with-
out health insurance, frees business
owners from the skyrocketing costs of
insuring their workers, and promises
every American health care coverage
that can never be taken away. My pro-
posal is fully paid for, holds down
health care cost growth in the future
and provides coverage just like Mem-
bers of Congress can get now.

America spent $2.2 trillion on health
care last year. PriceWaterhouse-
Coopers expects premiums will in-
crease 11 percent this year alone and I
believe the American health care sys-
tem as we know it is not sustainable.

Our current employer-sponsored
health insurance system is a historic
accident. In the 1940s, employers need-
ed a way to attract workers as wage
and price controls continued. Our coun-
try needs a uniquely American solution
that works for an economy that is
competing not just with the company
across town but the company across
the world. Americans need a health
care system that works for individuals
and families, and encourages people to
stay healthy instead of only seeking
care after they are sick.

The Healthy Americans Act does this
and more. It doesn’t take long to ex-
plain how the Healthy Americans Act
works. From the first day individuals,
families and businesses win. The
Healthy Americans Act cuts the link
between health insurance and employ-
ment altogether. Under the Healthy
Americans Act, businesses paying for
employee health premiums are re-
quired to increase their workers’ pay-
checks by the amount they spent last
yvear on their health coverage. Federal
tax law is changed to hold the worker
harmless for the extra compensation,
and the worker is required to purchase
private coverage through an exchange
in their State that forces insurance
companies to offer simplified, stand-
ardized coverage, with benefits like a
Member of Congress gets, and prohibits
insurers from engaging in price dis-
crimination.

S757

Requiring employers to cash out
their health premiums, as I propose in
the Healthy Americans Act, is good for
both employers and workers. With
health premiums going up 11 percent
this year, employers are going to be
glad to be exempt from these increases.
With the extra money in their pay-
check, workers have a new incentive to
shop for their health care and hold
down their cost. If a worker can save a
few hundred dollars on their health
care purchase, they can use that
money for something else they need.

In addition, the Healthy Americans
Act is easy to administer and guaran-
tees lifetime health security. Once you
have signed up with a plan through an
exchange in the State in which you
live, that is it; you have completed the
administrative process. Even if you
lose your job or you go bankrupt, you
can never have your coverage taken
away. Sign up, and the premium you
pay for the plan and all of the adminis-
trative activities are handled through
the tax system. For those who cannot
afford private coverage, the Healthy
Americans Act subsidizes their pur-
chases.

Businesses that have not been able to
afford health coverage for their work-
ers, under the new approach, will pay a
fee—one that is tiered to their size and
revenue, with some paying as little as
2 percent of the national average pre-
mium amount per worker for that
basic benefit package.

It will be easy to administer, locally
controlled, with guaranteed coverage
as good as your Member of Congress
gets. The Lewin Group has costed out
my proposal and reports that it is fully
paid for and in addition to expanding
coverage for millions of people, guaran-
teeing health benefits as good as their
Member of Congress gets, it also saves
$4.5 billion in health spending in the
first year. Money is saved by reducing
the administrative costs of insurance,
reducing cost shifting, and preventing
those needless hospital emergency
room visits. Also, there are substantial
incentives that come about because in-
surance companies would have to com-
pete for the business of consumers, who
would have a new incentive to hold
down health costs.

There are other parts of the Healthy
Americans Act I wish to describe brief-
ly. As the name of the legislation sug-
gests, I believe strongly that fixing
American health care requires a new
ethic of health care prevention, a sharp
new focus in keeping our citizens well,
and trying to keep them from falling
victim to skyrocketing rates of in-
crease in diabetes, heart attack, and
strokes.

Spending on these chronic illnesses is
soaring, and it is especially sad to see
so many children and seniors fall vic-
tim to these diseases. Yet many Gov-
ernment programs and private insur-
ance devote most of their attention to
treating Americans after they are ill
and give short shrift to wellness.
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Under the Healthy Americans Act,
there will be for the first time signifi-
cant new incentives for all Americans
to stay healthy. They are voluntary in-
centives, but ones that I think will
make a real difference in building a na-
tional new ethic of wellness and health
care prevention.

Parents who enroll children in
wellness programs will be eligible for
discounts in their own premiums. In-
stead of mandating that parents take
youngsters to various health pro-
grams—and maybe they do and maybe
they don’t—the Healthy Americans Act
says when a parent takes a child to one
of those wellness programs, the parent
would be eligible to get a discount on
the parent’s health premiums.

Under the Healthy Americans Act,
employers who financially support
health care prevention for their work-
ers get incentives for doing that as
well. Medicare is authorized to reduce
outpatient Part B premiums so as to
reward seniors trying to reduce their
cholesterol, lose weight, or decrease
the risk of stroke. It has never been
done before. For example, Part B of
Medicare, the outpatient part, doesn’t
offer any incentives for older Ameri-
cans to change their behavior. Every-
body pays the same Medicare Part B
premium right now. The Healthy
Americans Act proposes we change
that and ensures that if a senior from
Virginia or Oregon or elsewhere is in-
volved in a wellness program, in health
care prevention efforts, like smoking
cessation, they could get a lower Part
B premium for doing that.

The preventive health efforts I have
described are promoted through new
voluntary incentives under the Healthy
Americans Act, not heavy-handed man-
dates. What this legislation says is—
let’s make it more attractive for peo-
ple to stay healthy and change their
behaviors to promote the Kkind of
wellness practices we all know we
should do but need an incentive to fol-
low.

Finally, and most importantly, the
Healthy Americans Act does not harm
those who have coverage in order to
help those who have nothing. The legis-
lation makes clear that all Americans
retain the right to purchase as much
health care coverage as they want. All
Americans will enjoy true health secu-
rity with the Healthy Americans Act, a
lifetime guarantee of coverage at least
as good as their Member of Congress
receives.

A recent ‘‘Health Affairs” article
pointed out that more than half of the
Nation’s uninsured are ineligible for
public programs such as Medicaid, but
do not have the money to purchase
coverage for themselves.

At present, for most poor people to
receive health benefits, they have to go
out and try to squeeze themselves into
one of the categories that entitles
them to care. Under the Healthy Amer-
icans Act, low-income people will re-
ceive private health coverage, coverage
that is as good as a Member of Con-
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gress gets, automatically. Like every-
one else, they will sign up through the
exchange in their State. When they are
working, the premiums they owe are
withheld from their paycheck. If they
lose their job, there is an automatic
adjustment in their withholding.

In addition, under the Healthy Amer-
icans Act, it will be more attractive for
doctors and other health care providers
to care for the poor. Those who are now
in underfunded programs, such as Med-
icaid, are going to be able to have pri-
vate insurance that pays doctors and
other providers commercial rates
which are traditionally higher than
Medicaid reimbursement rates.

Because low-income children and the
disabled are so vulnerable, if Medicaid
provides benefits that are not included
in the kind of package Members of
Congress get, then those low-income
folks would be entitled to get the addi-
tional benefits from the Medicaid Pro-
gram in their State.

The Healthy Americans Act also
makes changes in Medicare. As the
largest Federal health program, Medi-
care’s financial status is far more frag-
ile than Social Security. Two-thirds of
Medicare spending is now devoted to
about 5 percent of the elderly popu-
lation. Those are the seniors with
chronic illness and the seniors who
need compassionate end-of-life health
care. The Healthy Americans Act
strengthens Medicare for both seniors
and taxpayers in both of these areas.

In addition to reducing Medicare’s
outpatient premiums for seniors who
adopt healthy lifestyles and reduce the
prospect of chronic illness, primary
care reimbursements for doctors and
other providers get a boost under the
Healthy Americans Act. Good primary
care for seniors also reduces the likeli-
hood of chronic illness that goes
unmanaged. This reimbursement boost
is sure to increase access to care for
seniors—and I see them all over, in Or-
egon and elsewhere—who are having
difficulty finding doctors who will
treat them.

To better meet the needs of seniors
suffering from multiple chronic ill-
nesses, the Healthy Americans Act pro-
motes better coordination of their care
by allowing a special management fee
to providers who better assist seniors
with these especially important serv-
ices.

Hospice law is changed so that sen-
iors who are terminally ill do not have
to give up care that allows them to
treat their illness in order to get the
Medicare hospice benefit. In addition,
the Healthy Americans Act empowers
all our citizens wishing to make their
own end-of-life care decisions. The leg-
islation requires hospitals and other fa-
cilities to give patients the choice of
stating in writing how they would want
their doctor and other health care pro-
viders to handle various end-of-life
care decisions.

When I announced the Healthy Amer-
icans Act last December, I stood with
an unprecedented coalition of labor and
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business. Andy Stern, president of
SEIU said ‘It is time for fundamental,
not incremental change and Senator
WYDEN has a plan that is practical and
principle, and sets down a moral test”
"Why doesn’t every American have the
right to the same health care as the
President, the Vice President, 535
members of Congress and 3 million
Federal workers?’”” Steve Burd, the
CEO of Safeway, a Fortune 50 company
that has focused on prevention and
wellness, called the Healthy Americans
Act ‘““‘an innovative proposal that lays
a foundation to begin a serious discus-
sion on health care reform in this
country.”

Ron Pollack of Families USA, listed
the principles embodied in the Healthy
Americans Act that he believes are im-
portant: universality; subsides to make
the coverage affordable; community
rating rules so the sicker and older are
not priced out of the market; and bene-
fits like a Member of Congress has
today.

Also at my press conference was
Mike Roach, of Portland, OR, a 30-year
member of National Federation of
Independent Businesses. He owns a
clothing store in Portland and employs
eight people. He believes the Healthy
Americans Act will help him attract
good employees. And Bob Beal, presi-
dent of Oregon Iron Works, an Oregon-
based company that competes inter-
nationally, believes that we must also
address the skyrocketing health care
costs that make it harder for compa-
nies like his in the international mar-
ket place.

Like me, the people who stood by me
when I announced the Healthy Ameri-
cans Act believe we need to move the
health care debate forward and cannot
afford to let more time to go by. The
last time Congress took a serious look
at reforming health care, there wasn’t
anything resembling this kind of coali-
tion of labor, business, low-income and
end-of-life advocates standing together
to call for action.

In tackling one-seventh of the econ-
omy, invariably technical issues arise.
I want to thank many people who have
assisted along the way. Len Nichols of
the New America Foundation sent me
e-mails at 2 in the morning that helped
refine provisions. John Sheils, Randy
Haught and Evelyn Murphy of the
Lewin Group assisted in telling us our
numbers worked or didn’t. The Con-
gressional Research Service staff fol-
lowed up on questions from the com-
mon to the obscure. That group in-
cluded: Bob Lyke, Jeanne Hearne,
April Grady, Julie Whitaker, Christine
Scott, Chris Peterson, Richard
Rimkunas, Karen Trintz, Julie Stone
and Andrew Sommers. The Senate Leg-
islative Counsel staff translated the
ideas and concepts into legislative lan-
guage. They devoted an enormous
amount of time in getting the ideas
and the language right. I'd like to
thank Mark Mathiesen, Mark
McGunagle, Bill Baird, John
Goetcheus, Stacy Kern-Sheerer, Kelly
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Malone and Ruth Ernest for their pa-
tience and extraordinary effort.

On my staff, Joshua Sheinkman, my
legislative director and Jeff Michaels,
my administrative assistant, were in-
strumental in completing the tax and
business sections of the bill. Emily
Katz who started in my office as a leg-
islative fellow and became a permanent
part of the Wyden health team made
sure we had credible facts and statis-
tics. Last but not least, I would like to
thank Stephanie Kennan, my Senior
Health Policy Adviser for the last 9
years who played devil’s advocate,
worked through the conflicting and
evolving ideas, and kept the many
threads of the bill working together.

The full text of the Healthy Ameri-
cans Act and the Lewin analysis are
available on my Web site.

In closing, I believe that without
your health, you don’t get to the start-
ing line of life. For too long, the Con-
gress has dodged the debate and chosen
to slice off parts of the issue. And as
worthy as those past efforts have been
to help certain segments of our citi-
zens, all Americans deserve guaranteed
coverage like their Member of Con-
gress, and no one should go to bed at
night worrying about losing their
health care. It is time for Congress to
provide 21st century solutions to one of
the most important issues our country
must address. The Healthy Americans
Act starts that debate.

I ask unanimous consent, that the
Healthy Americans Act section-by-sec-
tion summary, and examples of how
the legislation would affect individuals
and families and employers be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE HEALTHY AMERICANS ACT SECTION BY

SECTION

Section 1— Short Title and Table of Con-
tents

Section 2—Findings

Section 3—Definitions

TITLE 1. HEALTHY AMERICANS PRIVATE
INSURANCE PLANS

Subtitle A—Guaranteed Private Coverage

Section 101: Guarantee of Healthy Ameri-
cans Private Insurance Coverage: Within 2
years of enactment States must create a sys-
tem as outlined in the bill to provide individ-
uals the opportunity to purchase a Healthy
Americans Private Insurance (HAPI) plan
that meets the requirements of the Act.

Section 102: Individual Responsibility to
Enroll: Adults (over age 19, U.S. citizens, not
incarcerated) must enroll themselves and de-
pendent children in a plan offered through
the state-wide Health Help Agency (HHA)
unless they provide evidence of enrollment
or coverage through Medicare, a health in-
surance plan offered by the Department of
Defense, an employee benefit plan through a
former employer (i.e. retiree health plans), a
qualified collective bargaining agreement,
the Department of Veterans Affairs, or the
Indian Health Service.

Religious Exemption: If a person opposes
for religious reasons to purchasing health in-
surance the requirement may be waived.

Dependent Children: Each adult has the re-
sponsibility to enroll each child in a plan.
Dependent children include individuals up to
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age 24 claimed by their parents for deduc-
tions in the tax code.

Penalty for Failure to Purchase Coverage:
If an individual fails to purchase coverage
and does not meet the exceptions or the reli-
gious exemption, then a financial penalty
will be assessed. The penalty is calculated by
multiplying the number of uncovered
months times the weighted average of the
monthly premium for a plan in the person’s
coverage class and coverage area, plus 15 per-
cent. Payments will be made to the HHA of
the State in which the person resides. That
agency also may establish a procedure to
waive the penalty if the penalty poses a
hardship. Each State shall determine appro-
priate mechanisms to enforce the require-
ment that individuals be enrolled, but the
enforcement cannot be the revocation or in-
eligibility of coverage.

Subtitle B—Standards for Healthy
Americans Private Insurance Coverage

Section 111: Healthy Americans Private In-
surance Plans: At least two plans that meet
the requirements of the Act must be offered
through the Health Help Agency in each
State. The offerings permitted through
Health Help include several options: (1) a
plan similar to the Blue Cross Blue Shield
Standard Plan provided under the Federal
Employees Health Benefit Program as of
January 1, 2007; (2) plans with additional
benefits added to the standard plan so long
as those benefits are priced and displayed
separately; and (3) actuarial equivalent plans
to the standard plan. In addition, plans must
provide benefits for wellness programs; in-
centives to promote wellness; provide cov-
erage for catastrophic medical events result-
ing in the exhaustion of lifetime limits; cre-
ate a health home for the covered individual
or family; ensure that as part of a first visit
with a primary care physician, a care plan is
developed to maximize the health of the in-
dividual through wellness and prevention ac-
tivities; provide for comprehensive disease
prevention, early detection and manage-
ment; and provide for personal responsibility
contributions at the time services are ad-
ministered except for preventive items or
services for early detection.

Family Planning: A health insurance
issuer must make available supplemental
coverage for abortion services that may be
purchased in conjunction with a HAPI plan
or an actuarially equivalent HAPI.

Actuarial Equivalent Plans: Actuarial
equivalent plans have to have a set of core
benefits that include preventive items and
services; inpatient and outpatient hospital
services; physicians’ surgical and medical
services; and laboratory and X-ray services.
Like the other HAPI plans, actuarial equiva-
lent plans cannot charge copays for preven-
tion and chronic disease management items
or services.

Coverage Classes: There will be the fol-
lowing coverage classes: (1) individual; (2)
married couple or domestic partnership (as
determined by a State) without dependent
children; (3) coverage of an adult individual
with 1 or more dependent children; (4) cov-
erage of a married couple or domestic part-
nership as determined by a State with one or
more dependent children.

Premium Determinations: Community rat-
ing or adjusted community rating principles
established by the State will be used. States
may permit premium variations based only
on geography, smoking status, and family
size. States may determine to have no vari-
ations.

A State shall permit a health insurance
issuer to provide premium discounts and
other incentives to enrollees based on par-
ticipation in wellness, chronic disease man-
agement, and other programs designed to im-
prove the health of participants.
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Limitations: Age, gender, industry, health
status or claims experience may not be used
to determine premiums.

Section 112: Specific Coverage Require-
ments: This section requires existing provi-
sions of law currently applied to group
health markets to be applied to the plans of-
fered through Health Help Agencies includ-
ing: protections for coverage of pre-existing
conditions; guaranteed availability of cov-
erage; guaranteed renewability of coverage;
prohibition of discrimination based on
health status; coverage protections for
mothers and newborns, mental health parity,
and reconstructive surgery following a mas-
tectomy; and prohibition of discrimination
on the basis of genetic information.

This section also states that a HAPI plan
shall not establish rules for eligibility for
enrollment based on genetic information,
and premiums and personal responsibility
payments cannot be adjusted based on ge-
netic information. A plan cannot request or
require an individual to have a genetic test.

Section 113: Updating Healthy Americans
Private Insurance Plan Requirements: The
Secretary of Health and Human Services
(HHS) shall create a 15-person advisory com-
mittee that will report annually to Congress
and the Secretary concerning modifications
to benefits, items and services. The com-
mittee members will include a health econo-
mist; an ethicist; health care providers in-
cluding nurses and other non-physician pro-
viders; health insurance issuers; health care
consumers; a member of the U.S. Preventive
Services Task Force; and an actuary.
Subtitle C—Eligibility for Premium and Per-

sonal Responsibility Contribution Sub-

sidies

Section 121: Eligibility for Premium Sub-
sidies: Individuals and families with modi-
fied adjusted gross incomes of 100% of pov-
erty ($9,800 individual, $20,000 for a family of
four) and below will be eligible for a full sub-
sidy with which to purchase health insur-
ance. For individuals and families with in-
come between 100% of poverty and 400% of
poverty ($39,200 for an individual, $52,800 for
a couple and $80,000 for a family of four), sub-
sidies will be provided on a sliding scale.

[Note: To calculate the subsidy level, the
individual or family would first subtract the
health deductions and a deduction for chil-
dren in the family to determine the modified
adjusted gross income. See deductions in
Section 664.]

Individuals have 60 days to notify the HHA
that there has been a change in income
which may make them eligible or ineligible
for the subsidy. States may also develop
other mechanisms to ensure individuals do
not have a break in coverage due to a cata-
strophic financial event.

Section 122: Eligibility for Personal Re-
sponsibility Contribution Subsidies:

Full subsidy: Individuals who have a modi-
fied adjusted gross income below 100 percent
of poverty will receive a subsidy amount
equal to the full amount of any personal re-
sponsibility contributions.

Partial subsidy: For individuals with modi-
fied adjusted gross incomes at or above 100
percent of poverty an HHA may provide a
subsidy equal to the amount of any personal
responsibility contributions the person in-
curs.

Section 123: Definitions and Special Rules:

The term modified adjusted gross income
means adjusted gross income as defined in
the Internal Revenue Code increased by the
amount of interest received during the year
and the amount of any Social Security bene-
fits received during the taxable year.

Taxable year to be used to determine modi-
fied adjusted gross income is determined by
the individual’s most recent income tax re-
turn and other information the Secretary
may require.
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Poverty Line is the meaning given in the
Community Health Services Block Grant.

The Secretary shall promulgate regula-
tions to be used by the HHAs to calculate
premium subsides and personal responsi-
bility subsidies for individuals whose modi-
fied adjusted gross income is significantly
lower than for the previous year being used
to calculate the premium subsidy.

Special Rule for Unlawfully Present
Aliens: Subsidies may not go to adult illegal
aliens.

Special Rule for Aliens: If an alien owes ei-
ther a premium payment or a penalty, the
alien’s visa may not be renewed or adjusted.

Bankruptcy: Debts created by failing to
pay premiums are not dischargeable through
bankruptcy.

Subtitle D—Wellness Programs

Section 131: Requirements for Wellness
Programs:

Defining Wellness: Wellness programs
must consist of a combination of activities
designed to increase awareness, assess risks,
educate and promote voluntary behavior
change to improve the health of an indi-
vidual, modify his or her consumer health
behavior, enhance his or her personal well-
being and productivity, and prevent illness
and injury.

Discounts on premiums: Individuals who
participate successfully in approved wellness
programs are eligible for a discounted pre-
mium, including rewarding parents if their
child participates in an approved wellness
program. Determinations concerning suc-
cessful participation by an individual in a
wellness program shall be made by the plan
based on a retrospective review of the activi-
ties the individual participated in and the
plan may require a minimum level of suc-
cessful participation.

A plan may choose to provide discounts on
personal responsibility contributions.

Wellness programs approved by the insurer
must be offered to all enrollees and permit
enrollees an opportunity to meet a reason-
able alternative participation standard if it
is medically inadvisable to attempt to meet
the initial program standard. Participation
in wellness programs cannot be used as a
proxy for health status.

To be an approved wellness program, the
program must be designed to promote good
health and prevent disease, is approved by
the HAPI plan, and is offered to all enrollees.

Employers may deduct the costs of offering
wellness programs or worksite health cen-
ters.

TITLE II: HEALTHY START FOR CHILDREN
Subtitle A—Benefits and Eligibility

Section 201: General Goal and Authoriza-
tion of Appropriations for HAPI Plan Cov-
erage for Children: The general goal of
Healthy Start is to ensure all children re-
ceive health coverage that is good quality,
affordable and includes prevention-oriented
benefits.

Funds needed for this section are to be ap-
propriated.

If a child is in a family with an income of
300% or below and the child does not have
coverage, Healthy Start shall ensure the
child is enrolled in a plan. The States and in-
surers shall create a separate class of cov-
erage for children not enrolled in a plan by
an adult. A child is defined as those under
the age of 18 or in the case of foster care,
under the age of 21.

Section 202: Coordination of Supplemental
Coverage under the Medicaid Program to
HAPI Plan Coverage for Children: If a child
was receiving services through Medicaid that
are not offered through the private coverage
offered through Health Help, Medicaid will
continue to provide that assistance. This in-
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cludes Early Periodic Screening Diagnosis
and Treatment (EPSDT) services.
Subtitle B—Service Providers

Section 211: Inclusion of Providers under
HAPI Plans: Children receiving care though
school based health centers, other centers
funded through Public Health Service Act,
rural health clinics or an Indian Health
Service facility will be provided services at
no cost or HAPI plans will reimburse the
providers for the services.

Section 212: Use of, and Grants for, School
Based Health Centers: Creates and defines
school based health centers and provides for
grants to develop more school based health
centers.

School based health centers must be lo-
cated in elementary or secondary schools,
operated in collaboration with the school in
which the center is located; administered by
a community-based organization including a
hospital, public health department, commu-
nity health center, or nonprofit health care
agency. The school based health center must
provide primary health care services includ-
ing health assessments, diagnosis and treat-
ment of minor acute or chronic conditions
and Healthy Start benefits; and mental
health services. Services must be available
when the school is open and through on call
coverage. Services are to be provided by ap-
propriately credentialed individuals includ-
ing nurse practitioner, physician assistant, a
mental health professional, physician or an
assistant. Centers must use electronic med-
ical records by January 1, 2010. In addition,
the centers may also provide preventive den-
tal services consistent with State licensure
law through dental hygienists or dental as-
sistants.

School based health centers may provide
services to students in more than one school
if it is determined to be appropriate.

A parent must give permission for the
child to receive care in a school based health
center. Centers may seek reimbursement
from a third party payer including HAPI
plans. Funds received from third party payer
reimbursement shall be allocated to the cen-
ter in which the care was provided.

Development Grants: The Secretary shall
provide grants to local school districts and
communities for the establishment and oper-
ation of school based health centers. The
Secretary shall give priority to applicants
who will establish a school based health cen-
ter in medically underserved areas or areas
for which there are extended distances be-
tween the school involved and appropriate
providers of care for children; services stu-
dents with the highest incidence of unmet
medical and psycho social needs; and can
demonstrate that funding state, local or
community partners have provided at least
50 percent of the funding for the center to
ensure the ongoing operation of the center.

Federal Tort Claims Act: A health care
provider shall have malpractice coverage
through the Federal Tort Claims Act for
services provided through a school based
health center.

TITLE III: BETTER HEALTH FOR OLDER AND

DISABLED AMERICANS
Subtitle A—Assurance of Supplemental
Medicaid Coverage

Section 301: Coordination of Supplemental
Coverage under the Medicaid Program for
Elderly and Disabled Individuals: The Sec-
retary shall provide guidance to States and
insurers that takes into account the specific
health care needs of elderly and disabled in-
dividuals who receive Medicaid benefits so
that Medicaid may provide services not pro-
vided by HAPI plans.

Subtitle B—Empowering Individuals and

States To Improve Long-Term Care Choices

Section 311: New, Automatic Medicaid Op-

tion for State Choices for Long-Term Care: If
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a State decides to do a waiver similar to the
Vermont waiver which allows individuals to
have access to home and community based
services, so long as the State meets criteria
specified, the State may automatically im-
plement the program.

Section 312: Simpler and More Affordable
Long-Term Care Insurance Coverage: This
section creates Medigap-like models for tax
qualified long term care policies and adds ad-
ditional consumer protections.

A Qualified Long Term Care Plan is a plan
that meets the standards and requirements
developed by either the National Association
of Insurance Commissioners (NAIC) or by
federal regulations.

Development of Standards and Require-
ments: Within 9 months after the date of en-
actment, the NAIC should adopt a model reg-
ulation to regulate limitations on the groups
or packages of benefits that may be offered
under a long term care insurance policy; uni-
form language and definitions; uniform for-
mat to be used in the policy with respect to
benefits; and other standards required by the
Secretary of HHS.

If NAIC does not adopt a model regulation
with the 9-month period, the Secretary shall
promulgate regulations within 9 months that
do the same as the above section. In devel-
oping standards and requirements, the Sec-
retary shall consult with a working group of
representatives of long term care insurers,
beneficiaries and consumer groups, and other
individuals.

Limitations on Groups and Packages of
Benefits: The model regulation or federal
regulation shall provide for the identifica-
tion of a core group of basic benefits com-
mon to all policies and the total number of
different benefit packages and combination
of benefits that maybe offered as a separate
benefit package may not exceed 10.

The objectives that need to be balanced in
developing the packages are: to simplify the
market to facilitate comparisons among
policies; avoiding adverse selection; provide
consumer choice; provide market stability
and promote competition.

The requirements would go into effect no
later than one year after the date NAIC or
the Secretary adopts the standards.

Required State Legislation: State legisla-
tures would adopt the standards.

Additional Consumer Protections: This
section amends the 1993 NAIC model regula-
tion and model Act to require additional
consumer protections for qualified long term
care policies concerning, guaranteed renewal
or noncancelability; prohibitions on limita-
tions and exclusions, continuation or conver-
sion of coverage, unintentional lapse, proba-
tionary periods, preexisting conditions, and
other issues.

Any person selling a long term care insur-
ance policy shall make available for sale a
policy with only the core group of basic ben-
efits.

TITLE IV: HEALTHIER MEDICARE

Subtitle A—Authority To Adjust Amount of
Part B Premium To Reward Positive
Health Behavior

Section 401: Authority to Adjust Amount
of Medicare Part B Premium to Reward Posi-
tive Health Behavior: The Secretary may ad-
just Part B premiums for an individual based
on whether or not the individual participates
in healthy behaviors, including weight man-
agement, exercise, nutrition counseling, re-
fraining from tobacco use, designating a
health home, and other behaviors deter-
mined appropriate by the Secretary. In ad-
justing the Part B premium, the Secretary
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must ensure budget neutrality and the ag-
gregate must be equal to 25 percent of pre-
mium paid (as in current law).

Subtitle B—Promoting Primary Care for

Medicare Beneficiaries

Section 411: Primary Care Services Man-
agement Payment: This section requires the
Secretary to create a primary care manage-
ment fee for providers who are designated
the health home of a Medicare beneficiary
and who provide continuous medical care, in-
cluding prevention and treatment, and refer-
rals to specialists. This section is cross ref-
erenced in the chronic care disease manage-
ment section so that primary care physi-
cians providing chronic disease management
may receive the primary care services man-
agement fee for those services. The amount
of the payment will be determined by the
Secretary in consultation with MedPAC.

Requirement for Designation as a Health
Home: The management fee shall be provided
if the beneficiary has designated the pro-
vider as a health home. A health home is a
provider that a Medicare beneficiary has des-
ignated to monitor the health and health
care of the senior.

Subtitle C—Chronic Care Disease
Management

Section 421: Chronic Care Disease Manage-
ment: This section requires Medicare to have
a chronic disease management program
available to all Medicare beneficiaries no
later than January 1, 2008. The program
must cover the 5 most prevalent diseases.
Physicians who are not primary care pro-
viders, but do provide chronic disease man-
agement may receive an additional payment
for providing chronic disease management.
The fee will be determined by the Secretary
in consultation with MedPAC.

The Secretary shall establish procedures
for identifying and enrolling Medicare bene-
ficiaries who may benefit from participation
in the program.

Section 422: Chronic Care Education Cen-
ters: This section creates Chronic Care Edu-
cation Centers to serve as clearinghouses for
information on health care providers who
have expertise in the management of chronic
disease.

Subtitle D—Part D Improvements Chapter 1

Section 431: Negotiating Fair Prices for
Medicare Prescription Drugs (based on
Snowe-Wyden MEND bill): This section pro-
vides the Secretary with authority to nego-
tiate prices with manufacturers of prescrip-
tion drugs. The Secretary must negotiate for
fall back plans and if a plan requests assist-
ance. However, the authority to negotiate is
not limited to these two scenarios. Specifies
no uniform formulary or price setting is per-
mitted. Savings are to go towards filling the
coverage gap or deficit reduction.

Section 432: Process for Individuals Enter-
ing the Medicare Coverage Gap to Switch to
a Plan that Provides Coverage in the Gap
(based on Snowe-Wyden Lifeline Act to per-
mit people to change plans if they hit the
donut hole): Permits individuals to change
plans if they hit the coverage gap. In addi-
tion, the section requires the Secretary to
notify individuals they are getting close to
the coverage gap and what their options are.
This provision would sunset 5 years after en-
actment.

Subtitle E—Improving Quality in Hospitals
for All Patients

Section 441: Improving Quality in Hos-
pitals for All Patients: Within 2 years after
enactment, hospitals must demonstrate to
accrediting bodies improvements in quality
control that include: rapid response teams;
heart attack treatments; procedures that re-
duce medication errors; infection prevention;
procedures that reduce the incidence of ven-
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tilator-related illnesses; and other elements
the Secretary wishes to add.

Within 2 years after enactment, the Sec-
retary shall convene a panel of independent
experts to ensure hospitals have state of the
art quality control that is updated on an an-
nual basis.

Subtitle F—End-of-Life Care Improvements

Section 451: Patient Empowerment and
Following a Patient’s Health Care Wishes:
Within 2 years after enactment, health care
facilities receiving Medicare funds must pro-
vide each patient with a document designed
to promote patient autonomy by docu-
menting the patient’s treatment preferences
and coordinating these preferences with phy-
sician orders. The document must transfer
with the patient from one setting to another;
provide a summary of treatment preferences
in multiple scenarios by the patient or the
patient’s guardian and a physician or other
practitioner’s order for care; is easy to read
in an emergency situation; reduces repet-
itive activities in complying with the Pa-
tient Self Determination Act; ensures that
the use of the document is voluntary by the
patient or the patient’s guardian; is easily
accessible in the patient’s medical chart and
does not supplant State health care proxy,
living wills or other end-of-life care forms.

Section 452: Permitting Hospice Bene-
ficiaries to Receive Curative Care: Changes
the current Medicare requirement that to
choose hospice an individual must give up
curative care. Instead, an individual may
continue curative care while receiving hos-
pice.

Section 453: Providing Beneficiaries with
Information Regarding End-of-Life Care
Clearinghouse: When signing up for Medi-
care, the Secretary shall refer people to the
clearinghouse described in this Act.

Section 454: Clearinghouse: The Secretary
shall establish a national toll-free informa-
tion clearinghouse that the public may ac-
cess to find out State-specific information
regarding advance directives and end-of-life
care decisions. If such a clearinghouse exists
and is administered by a not-for-profit orga-
nization the Secretary must support that
clearinghouse instead of creating a new one.

SUBTITLE G—ADDITIONAL PROVISIONS

Section 461: Additional Cost Information:
The Secretary of HHS shall require Medicare
Advantage Organizations to aggregate
claims information into episodes of care and
to provide the information to the Secretary
so costs for specific hospitals and physicians
may be measured and compared. The Sec-
retary shall make the information public on
an annual basis.

Section 462: Reducing Medicare Paperwork
and Regulatory Burdens: Not later than 18
months after the date of enactment, the Sec-
retary shall provide to Congress a plan for
reducing regulations and paperwork in the
Medicare program. The plan shall focus ini-
tially on regulations that do not directly en-
hance the quality of patient care provided
under Medicare.

TITLE V: STATE HEALTH HELP AGENCIES

Section 501: Establishment: Each state will
establish a Health Help Agency to admin-
ister HAPI plans. States must establish an
HHA in order to get transition payments to
develop them.

Section 502: Responsibilities and Authori-
ties: Health Help Agencies shall promote pre-
vention and wellness through education; dis-
tribution of information about wellness pro-
grams; making available to the public the
number of individuals in each plan that have
chosen a health home; and promoting the use
and understanding of health information
technology.

Enrollment Oversight: Each HHA shall
oversee enrollment in plans by: providing
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standardized unbiased information on plans
available; administering open enrollment pe-
riods; assisting changes required by birth, di-
vorce, marriage, adoption or other cir-
cumstances that may affect the plan a per-
son chooses; establishing a default enroll-
ment process; establishing procedures for
hospitals and other providers to report indi-
viduals not enrolled in a plan; ensuring en-
rollment of all individuals; developing stand-
ardized language for plan terms and condi-
tions to be used; providing enrollees with a
comparative document of HAPI plans; and
assisting consumers in choosing a plan by
publishing loss ratios, outcome data regard-
ing wellness programs, and disease detection
and chronic care management programs cat-
egorized by health insurer.

The HHA will determine and administer
subsidies to eligible individuals and collect
premium payments made by or on behalf of
individuals and send the payments to the
plans.

HHASs shall empower individuals to make
health care decisions by providing State-spe-
cific information concerning the right to
refuse treatment and laws relating to end-of-
life care decisions; and by providing access
to State forms.

Each HHA will establish plan coverage
areas for the State.

States that share one or more metropoli-
tan statistical areas may enter into agree-
ments to share responsibilities for adminis-
tration.

States will have to work with the Sec-
retary of HHS to ensure transition from
Medicaid and SCHIP is orderly and that indi-
viduals receiving other benefits from Med-
icaid continue to do so.

Section 503: Appropriations for Transition
to State Health Help Agencies: States will
receive federal funds to establish HHAs for
two full fiscal years. States may assess in-
surers for administrative costs of running
their HHASs.

TITLE VI—SHARED RESPONSIBILITIES
Subtitle A—Individual Responsibilities

Section 601: Individual Responsibility to
Ensure HAPI Plan Coverage: Individuals
must enroll themselves and their children in
a plan during open enrollment periods; sub-
mit documentation to the HHA to determine
premium and personal responsibility con-
tribution subsidies; pay the required pre-
mium and personal responsibility contribu-
tions; and inform the HHA of any changes
that affect family status or residence.

Subtitle B—Employer Responsibilities

Section 611: Health Care Responsibility
Payments: Reorders and changes the IRS
code.

Subchapter A: Employer Shared
Responsibility Payments

Section 3411: Payment Requirement: Em-
ployer Shared Responsibility Payments:
Every Employer must make an employer
shared responsibility payment (ESR) for
each calendar year in the amount equal to
the number of full time equivalent employ-
ees employed by the employer during the
previous year multiplied by a percentage of
the average HAPI plan premium amount.
The percentage used is determined by size
and revenue per employee.

Once in effect, the percentages employers
would pay are:

Large employers:

0-20th percentile 17%

21st-40th percentile 19%

41st-60th percentile 21%

61st-80th percentile 23%

81st-99th percentile 25%

Small employers:

0-20th percentile 2%

21st-40th percentile 4%
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41st-60th percentile 6%

61st-80th percentile 8%

81st-99th percentile 10%

At the beginning of each calendar year, the
Secretary in consultation with the Secretary
of Labor shall publish a table based on a
sampling of employers to be used in deter-
mining the national percentile for revenue
per employee amounts.

Transition Rates: Employers who offered
health insurance prior to enactment will
contribute ‘“‘make good’” payments to their
employees. The payments will be equal to
the cash value of the health insurance pro-
vided and the amount will be added to the
employee’s wages. These employers will not
be required to make any other payments in
the first two years.

If an employer did not provide health in-
surance to employees prior to this legisla-
tion, the employer shared responsibility pay-
ment for the first year will be equal to one-
third of the amount otherwise required and
the payment for the second year will be two
thirds of the amount required.

Employer Shared Responsibility Credit:
The Secretary may provide a credit to pri-
vate employers who provided health insur-
ance benefits greater than the 80th per-
centile of the national average in the 2 years
prior to enactment, can demonstrate the
benefits provided encouraged prevention and
wellness activities and continue to provide
wellness programs.

Section 3412: Instrumentalities of the
United States: State and local governments
must make employer shared responsibility
payments.

Subchapter B: Individual Shared
Responsibility Payments

Section 3421: Amount of Payment: Every
individual shall pay an amount equal to the
premium amount they owe.

Section 3422: Deduction of Individual
Shared Responsibility Payment from Wages:
Employers may deduct the amount of the
payment for premiums from their employ-
ees’ wages.

Subchapter C: General Provisions

Section 3431: Definitions and Special Rules:
Provides definitions.

The average HAPI plan premium used to
compute employer responsibility payments
will be a simple average of all four premium
classes (individuals, married, head of house-
hold and family)

All individuals who perform work for an
employer for more than three months in the
previous calendar year and who meet the def-
inition of common law employee, either full
or part time, will be counted toward the em-
ployer’s total employees when determining
the employer shared responsibility pay-
ments.

Section 3431: Definitions and Special Rules:
Provides definitions

Section 3432: Labor Contracts: In general
these provisions do not apply to collective
bargaining agreements until the earlier of 7
years after the date of enactment or the date
the collective bargaining agreement expires.

Section 612: Distribution of Individual Re-
sponsibility Payments to HHAs: The Treas-
ury will provide to each HHA an amount
equal to the amount of individual shared re-
sponsibility payments made through the tax
code by each eligible individual.

Subtitle C—Insurer Responsibilities

Section 621: Insurer Responsibilities: To
offer a HAPI plan through an HHA, insurers
will be required to: implement and empha-
size prevention, early detection and chronic
disease management; ensure wellness pro-
grams are available; demonstrate how pro-
vider reimbursement methodology achieves
quality and cost efficiency; ensure a physical
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and a care plan are available to the indi-
vidual; ensure enrollees have the oppor-
tunity to designate a health home and make
public how many enrollees have designated a
health home; create a medical record if the
patient wants one; comply with loss ratios
established; use common claims form and
billing practices; make administrative pay-
ments the State requires for the operation of
its HHA; provide discounts and incentives for
the parent if the child participates in a
wellness program; report outcome data on
wellness programs, disease detection and
chronic care management, and loss ratio in-
formation; send large hospital bills to pa-
tients with a contact name so the patient
can contact a person to discuss questions or
complaints; and provide HHA with informa-
tion concerning the plans offered.

Insurers must use standardized common
claim forms prescribed by the State HHA
chronic care programs offered must help pro-
vide early identification and management.
Each program will use a uniform set of clin-
ical performance standards.

Insurers must report performance and out-
comes of chronic care management programs
and loss ratios. Loss ratios will be defined by
the Secretary in consultation with NAIC,
consumers, and insurers.

Defines administrative expenses as includ-
ing all taxes, reinsurance premiums, medical
and dental consultants used in the adjudica-
tion process, concurrent or managed care re-
view when not billed by a health provider
and other forms of utilization review, the
cost of maintaining eligibility files, legal ex-
penses incurred in the litigation of benefit
payments and bank charges for letters of
credit.

The cost of personnel, equipment and fa-
cilities directly used in the delivery of
health care services, payments to HHAs and
the cost of overseeing chronic disease man-
agement programs and wellness programs
are not included in the definition of adminis-
trative costs.

Subtitle D—State Responsibilities

Section 631: State Responsibilities: States
must: designate or create a Health Help
Agency; ensure HAPI plans are sold through
the HHA and comply with requirements
(there must be at least two HAPI plans of-
fered); develop mechanisms for enrollment
and the collection of premiums; ensure en-
rollment and develop methods to check on
enrollment status; implement mechanisms
to enforce the individual responsibility to
purchase coverage (but this may not include
revocation of insurance); and implement a
way to automatically enroll individuals who
are not covered and seek care in emergency
departments.

States will continue to apply State law on
consumer protections and licensure.

States must continue a maintenance of ef-
fort so they are required to contribute 100
percent of what they spent on health serv-
ices prior to enactment.

Section 632: Empowering States to Inno-
vate through Waivers: A State may be grant-
ed a waiver if the legislature enacts legisla-
tion or the State approves through ballot
initiative a plan to provide heath care cov-
erage that is at least as comprehensive as re-
quired under a HAPI plan. If the State sub-
mits a waiver to the Secretary, the Sec-
retary must respond no later than 180 days
and if the Secretary refuses to grant a waiv-
er, the Secretary must notify the State and
Congress about why the waiver was not
granted.

Subtitle E—Federal Fallback Guarantee

Responsibility

Section 641: Federal Guarantee of Access
to Coverage: If a State does not establish an
HHA and have a system up within two years,
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the Secretary shall establish a fallback plan
so individuals can still receive a HAPI plan.

Subtitle F—Federal Financing
Responsibilities

Section b561: Appropriation for Subsidy
Payments: Appropriations will be made each
year to fund the insurance premium sub-
sides.

Section 652: Recapture of Medicare and 90
Percent of Medicaid Federal DSH Funds to
Strengthen Medicare and Ensure Continued
Support for Public Health Programs: All of
Medicare DSH stops and remains in the Part
A Trust Fund.

Medicaid DSH continues at 10 percent of
current levels. The amount not spent is put
into a new trust fund, the ‘“‘Healthy Ameri-
cans Public Health Trust Fund.”

Section 9511: Healthy Americans Public
Health Trust Fund: The Treasury shall es-
tablish a trust fund in which the funds that
would have been spent on Medicaid DSH will
now go. This trust fund will be used only for
premium and personal responsibility pay-
ment subsidies and to States for a bonus
payment if they adopt certain medical mal-
practice reforms. Any additional amounts
will go toward reducing the federal budget
deficit.

Subtitle G—Tax Treatment of Health Care
Coverage Under Healthy Americans Pro-
gram; Termination of Coverage Under
Other Governmental Programs and Transi-
tion Rules for Medicaid and SCHIP

Part 1: Tax Treatment of Health Care Cov-
erage Under Healthy Americans Program

Section 661: Limited Employee Income and
Payroll Tax Exclusion for Employer Shared
Responsibility Payments, Historic Retiree
Health Contributions, and Transitional Cov-
erage Contributions: The following payments
made by employers are not taxable as in-
come to their employees: (1) shared responsi-
bility payments by employers; (2) payments
for coverage of retirees under existing re-
tiree health plans; (3) payments for con-
tinuing employer-provided health plans
under existing collective bargaining agree-
ments; and (4) payments for employer-pro-
vided coverage for long-term care.

Section 662: Exclusion for Limited Em-
ployer-Provided Health Care Fringe Benefits:
The value of employer-provided wellness pro-
grams and on-site first aid coverage for em-
ployees is not taxable as income to the em-
ployees.

Section 663: Limited Employer Deduction
for Employer Shared Responsibility Pay-
ments, Retiree Health Contributions and
other Health Care Expenses: Limits the cur-
rent employer deduction for the costs of em-
ployee health care coverage to the following:
(1) shared responsibility payments made by
employers; (2) coverage of retirees under ex-
isting retiree health plans; (3) continuing
employer-provided health plans under exist-
ing collective bargaining agreements; (4) em-
ployer-provided wellness programs; and (b)
on-site first aid coverage for employees.

Section 664: Health Care Standard Deduc-
tion: Creates a new Health Care Standard
Deduction. Taxpayers can claim this deduc-
tion and reduce the amount they pay in
taxes whether they file an itemized tax re-
turn or take the standard deduction. The
amount of the deduction a taxpayer can
claim depends on the class of health care
coverage the taxpayer has. The deduction is
indexed to the consumer price index with the
deduction amounts initially set as follows:

Individual coverage—$6,025

Married couple or domestic partnership
coverage—3$12,050

Unmarried individual with dependent chil-
dren—$8, 610 plus $2,000 for each dependent
child
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Married couple or domestic partnership (as
determined by a State) with dependent chil-
dren—$15,210 plus $2,000 for each dependent
child

The deduction can be claimed by individ-
uals and families with incomes greater than
the poverty line. Both the health care and
the healthy child deduction are phased in
starting from 100-400 percent of poverty. The
deduction begins phasing out starting at
$62,500 ($125,000 in the case of a joint return)
and is fully phased out at $125,000 ($250,000 in
the case of a joint return). The deduction
will be adjusted for inflation

Section 665: Modification of Other Tax In-
centives to Complement Healthy Americans
Program: Sunsets the following tax breaks
for health care: tax credit for health insur-
ance costs of individuals; coverage of health
care benefits under ‘‘cafeteria plans’’; and
Archer Medical Savings Accounts. This sec-
tion also allows Health Savings Accounts in
conjunction with high deductible Healthy
Americans Private Insurance plans and long-
term care benefits to be provided tax-free to
workers through cafeteria plans.

Section 666: Termination of Certain Em-
ployer Incentives When Replaced by Lower
Health Care Costs: Beginning 2 years after
enactment, terminates tax provisions relat-
ing to income attributable to domestic pro-
duction activities, relating to tax-exempt
status of voluntary employees’ beneficiary
associations, and relating to inventory prop-
erty sales source rule exception, and the de-
ferral of active income of controlled foreign
corporations.

Part II: Termination of Group Coverage
under other Governmental Programs and
Transition Rules for Medicaid and SCHIP

Sections 671-673: eliminates group cov-
erage, FEHBP, Medicaid (except for its wrap
around and long term care functions) and
SCHIP.

TITLE VII: OTHER PROVISIONS

Subtitle A—Effective Health Services and

Products

Section 701: One Time Disallowance of De-
duction for Advertising and Promotional Ex-
penses for Certain Prescription Pharma-
ceuticals: If a drug is new and on the mar-
ket, there is no tax deduction for advertising
unless it is being studied for comparison ef-
fectiveness. If the drug is already on the
market it must inform consumers that a ge-
neric will be on the market if the drug is
coming off patent.

Section 702: Enhanced New Drug and De-
vice Approval: Drugs and devices get addi-
tional exclusivity or additional patent pro-
tection if they submit comparison effective-
ness as part of their application to the Food
and Drug Administration.

Section 703: Medical Schools and Finding
What Works in Health Care: Medical schools
and other researchers may post on a website
run by Agency Healthcare Research and
Quality (AHRQ) evidence-informed best prac-
tices. AHRQ will run a pilot program to find
ways to get that information into the cur-
ricula of medical schools.

Section 704: Finding Affordable Health
Care Providers Nearby: Creates a website so
individuals can find affordable high quality
providers by zip code. The website can begin
with the providers who report under pay for
performance efforts and then be broadened
out to include all providers using uniform
care standards developed in consultation
with Quality Improvement Organizations
(QIOs).

The affordability standard would be devel-
oped by the Secretary in consultation with
insurers.

Subtitle B—Other Provisions to Improve

Health Care Services and Quality

Section 711: Individual Medical Records:

Individuals own their medical records.
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Section 712: Bonus Payment for Medical
Malpractice Reform: If a State adopts cer-
tain reforms the State may get additional
funds. Those reforms are: (1) require an indi-
vidual who files a malpractice action in
state court have the facts of their case re-
viewed by a panel with not less than one
qualified medical expert chosen in consulta-
tion with the State Medicare quality im-
provement organization or physician spe-
cialty whose expertise is appropriate for the
case; not less than one legal expert and not
less than one community representative to
verify that a malpractice claim exists; (2)
permit an individual to engage in voluntary
non-binding mediation with respect to the
malpractice claim prior to filing an action in
court; (3) impose sanctions against plaintiffs
and attorneys who file frivolous medical
malpractice claims in courts; (4) prohibit at-
torneys who file three or more medical mal-
practice actions in state courts from filing
others in state courts for a period of 10 years;
and provides for the application of presump-
tion of reasonableness if the defendant estab-
lishes that he or she followed accepted clin-
ical practice guidelines established by the
specialty or listed in the National Guideline
clearinghouse.

The bonus payments must be used to carry
out activities related to disease and illness
prevention and for children’s health care
services.

TITLE VIII: CONTAINING MEDICAL COSTS

Section 801: Cost-Containment Results of
the Healthy Americans Act: Summarizes
what in the bill contains costs.

THE HEALTHY AMERICANS ACT—AFFORDABLE HEALTH
CARE FOR EVERY AMERICAN

Worker Profiles Current Health System Wyden Plan

Pays $2,000 in pre-
miums; Tax savings:
$500 (not taxed on
employer’s $5,000
contribution).

Net cost:$1,500

Pays $1,200 in sub-
sidized premiums;
Salary increase:
$5,000; Additional
taxes after the new
health care tax de-
duction: $150

Net savings:$3,650

Pays $3,600 in sub-
sidized premiums;
Salary increase:

Fabulous Clean, janitor,
has $25,000/year in-
come; married with 2
children; family in-
sured through em-
ployer.

Pays $2,500 in pre-
miums; Tax savings:
$1,500 (not taxed

Sally Forth, secretary,
has $40,000/year in-
come; married with 2

children; family in- on employer’s $10,000; Additional

sured through em- $10,000 contribu- taxes after the new

ployer. tion). health care tax de-
Net cost:$1,000 duction: $60

Net savings:$6,340

Pays $8,200 in pre-
miums; Salary in-
crease: $10,500; Tax

Pays $1,000 in pre-
miums; Tax savings:
$1,575 (not taxed

Bess Driver, school bus
driver, has $55,000/
year income; mar-

ried; couple insured on employer's savings after the
through employer. $10,500 contribu- new health care tax
tion). deduction: $230

Net savings:$575 ........

Pays $2,500 in pre-
miums; Tax savings:
$3,300 (not taxed

Net savings:$2,530

Pays $10,600 in pre-
miums; Salary in-
crease: $10,000; Ad-

Ann Bankroll, invest-
ment banker, has
$200,000/year in-

come; married; 2 on employer's ditional taxes after
children; family in- $10,000 contribu- the new health care
sured through em- tion). tax deduction:
ployer. Net savings:$800 ..

1,271
Net cost:$1,871
Pays $600 in sub-

Shirley Needing, wait- None

ress, has $15,000/
year income; single;
no health coverage.

Harold Heart, salesman,
has $25,000/year in-
come; married with 2
children; no health
coverage.

sidized premiums;
Tax savings after
new health care tax
deduction:: $100

Net cost:$500 ($42/
month)

Pays $600 in sub-
sidized premiums;
Tax savings*: $150

Net cost:$450 ($38/
month)

None available because
of preexisting condi-
tion.

THE HEALTHY AMERICANS ACT: WORKING FOR
EMPLOYERS
SMALL SERVICE EMPLOYER

Daisy Hills Day Care has 32 employees, 8
are full-time and the other 24 work an aver-
age of 20 hours per week. Only the 8 full-time
employees are currently eligible for the
Daisy Hills health plan, and 6 take advan-
tage of it. The firm pays half of the premium
for employees, nothing for family coverage.
Daisy Hills’s total current health care costs
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are $10,400 per year, which pays for coverage
of only 6 employees. Under the Healthy
Americans Act, Daisy Hills would pay a total
of $6,208 per year in Employer Shared Re-
sponsibility payments. This amount rep-
resents 4 percent of the national average es-
sential benefit premium multiplied by 20
full-time equivalent employees.
SMALL RESTAURANT

Doug’s Diner has 3 full-time and 9 part-
time employees who work an average of 30
hours per week. Doug cannot currently af-
ford to offer health care to his employees. He
often loses his best staff to chain restaurants
that offer health insurance and is unable to
afford insurance for himself and his family
on the individual market. This small family
business falls into the lowest rate tier under
revenue by employee, paying a 2 percent
rate. Under the Healthy Americans Act Doug
will pay $1,513 per year and he, his family,
and all of his employees will have access to
affordable health insurance.

MID-SIZE FINANCIAL INSTITUTION

Happy Valley Bank has 1,600 full-time em-
ployees and 400 part-time employees who
work an average of 25 hours per week. All
employees who work over 20 hours per week
are offered and take advantage of health
care. The firm pays 80 percent of the pre-
miums for individuals and families. Under
the current system, Happy Valley’s total
health care expenditures are $10,200,000 per
year. Under the Healthy Americans Act,
they will pay a total of $3,589,463 per year.
This amount represents 25 percent of the na-
tional average essential benefit premium per
employee.

MID-SIZED MANUFACTURING FIRM

Allied Industrial has 1,000 full time em-
ployees. The firm pays 100 percent of indi-
vidual premiums and 80 percent of family
premiums for all employees. Currently Al-
lied pays $6,100,000 per year in health care
premiums and has been seeing 10 percent in-
creases year over year for several years de-
spite the use of a number of cost-control
measures. Allied falls into the middle range
of companies in revenue per employee, pay-
ing the 21 percent rate. Under the Healthy
Americans Act, Allied will pay $1,629,890.

LARGE SPECIALTY RETAILER

Acme Game Emporiums is a national spe-
cialty retailer with 2,000 full time and 7,000
part time employees who work an average of
22 hours per week. All full time and 4,500 of
the part time employees are eligible for and
take advantage of Acme’s health plan. The
firm pays 95 percent of employees’ premiums
and 60 percent of family premiums. Their
current total health care costs are $52,000,000
per year. As a retailer with relatively low
revenue per employee, Acme pays the 19 per-
cent rate. Under the Healthy Americans Act,
Acme will pay $8,626,351.

By Mr. DORGAN (for himself,
Mrs. MURRAY, Ms. MIKULSKI,
Mr. AKAKA, Mr. LEAHY, Mr.
LEVIN, Mr. KENNEDY, Ms. CANT-
WELL, Mr. ROCKEFELLER, Mr.
KERRY, Mr. INOUYE, Mr. CARDIN,
Mrs. BOXER, Mr. LIEBERMAN,
Mr. MENENDEZ, Mrs. FEINSTEIN,
and Mr. LAUTENBERG):

S. 335. A bill to prohibit the Internal
Revenue Service from using private
debt collection companies, and for
other purposes; to the Committee on
Finance.

Mr. DORGAN. Mr. President, today I
am joined by Senator MURRAY and 15 of
our Senate colleagues in reintroducing
legislation to stop the Internal Rev-
enue Service from outsourcing part of
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its tax collection responsibilities to
private collection companies.

Last fall, the Internal Revenue Serv-
ice, IRS, ignored objections raised by
many Federal policymakers and tax
experts, including the IRS’s own Na-
tional Taxpayer Advocate, and moved
ahead with its controversial plan to
hire private companies to collect Fed-
eral tax debts. When the IRS at-
tempted a similar plan in 1996, it failed
miserably. The 1996 initiative Ilost
money. Taxpayers were harassed by
private debt collectors. In many in-
stances, private debt collectors vio-
lated Federal debt collection laws and
confidential taxpayer information was
not properly secured.

Today, the IRS is planning to share
more than 2.5 million taxpayer ac-
counts with up to 12 private collection
companies when its new private debt
collection plan is fully implemented—
even though there is compelling evi-
dence that this new initiative will suf-
fer from many of the same maladies ex-
perienced by the IRS and taxpayers in
the ill-fated 1996 plan.

IRS Commissioner Everson readily
admits that if the IRS hired and used
trained IRS employees for this purpose,
not private collectors, far more reve-
nues would be deposited in the U.S.
Treasury fund. Yet the IRS is ready to
hand out very large commissions rang-
ing from 21 to 24 percent to private
firms for every dollar they collect,
when internal IRS reports suggest that
it would cost the Federal Government
just 3 pennies on a dollar to have
trained IRS employees collect tax
debts that are owed.

Stated another way, the IRS antici-
pates spending well over $300 million in
commission payments to private firms
to collect an estimated $1.4 billion in
tax debt over 10 years, when internal
IRS reports suggest that spending $296
million to hire new IRS collectors
could raise some $9.5 billion annually.
At a time of exploding deficits and
Federal debt, the IRS’s use of private
debt collectors is an inexcusable waste
of taxpayer money.

In fact, the Government Account-
ability Office, GAO, released a report
last September revealing that the cost
of implementing the IRS’s initial
phases of its tax debt collection initia-
tive alone, excluding any commission
payments, may actually exceed all of
the tax revenues collected by these pri-
vate collectors by millions of dollars.
The IRS plan is riddled with hidden
costs. For example, the three compa-
nies hired by the IRS in the initial
phase of its private collection plan
have some 75 employees working on
what the IRS has described as rel-
atively easy collection cases. However,
at least 656 IRS employees have been
tasked to monitor the work of these
collectors. So from a revenue collec-
tion and efficiency standpoint, it
doesn’t take a calculator to figure out
that IRS private collection plan is not
worth the paper it’s printed on.

Using private debt collectors is also
very troubling because it puts con-
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fidential taxpayer information at risk
of public disclosure and misuse. Just
over two years ago, a Treasury Inspec-
tor General for Tax Administration,
TIGTA, investigation found that a con-
tractor’s employees committed secu-
rity violations, placing IRS equipment
and taxpayer data at risk. In some
cases, TIGTA officials found that con-
tractors ‘‘blatantly circumvented IRS
policies and procedures even when se-
curity personnel had identified inap-
propriate practices.”

As TI've mentioned, the IRS has
agreed to pay three private collection
firms at the outset of its initiative
nearly a quarter for every dollar their
employees collect on what the IRS has
described as relatively easy cases. The
IRS’s use of very large commissions to
pay private firms for their work on
such cases is not only fiscally unsound
and a shameful example of government
waste, it also increases the potential
for overzealous collection practices and
the misuse of sensitive taxpayer return
information. Private debt collection
agencies are driven by profit motives,
not public service.

Let me emphasize, once again, one
very important point. Everybody needs
to pay the taxes they owe. If they do
not, however, professional IRS employ-
ees, not private collectors in search of
profits, should be the ones to ensure
that outstanding tax debts are paid. If
the IRS now says it needs more re-
sources for tax enforcement and collec-
tion activities, then Congress should
consider providing them.

I fully agree with the recommenda-
tions by the independent Taxpayer Ad-
vocacy Panel last summer—and re-
cently echoed by National Taxpayer
Advocate Nina Olson in the Taxpayer
Advocate’s 2006 Annual Report to Con-
gress—that the IRS should terminate
its outsourcing of taxpayer debt collec-
tion and restrict collection activities
to properly trained and proficient IRS
employees. Indeed, the IRS should im-
mediately reverse course and indefi-
nitely suspend the implementation of
its private debt collection activities.

The House of Representatives voted
last year to eliminate funding for this
IRS initiative in its version of the
Treasury Department spending bill,
which was never approved by the full
Congress. I will be working with Sen-
ator MURRAY and many of our col-
leagues early in this new Congress to
get similar language passed by the full
Senate at the first available oppor-
tunity.

The IRS should act on its own to stop
its use of private debt collectors and
save any further expenditures of tax-
payer money for this purpose. If it will
not, however, I will do everything in
my power to put the brakes on this ini-
tiative in the U.S. Senate. That’s why
I urge my colleagues to cosponsor this
legislation and help us, as the Tax-
payer Advocate has suggested, termi-
nate the IRS’s privatization collection
initiative ‘‘once and for all.”
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By Mr. DURBIN (for himself, Mr.
VOINOVICH, Mr. LEVIN, Mr.
OBAMA, Mr. BAYH, Mr. KOHL,
Ms. STABENOW, and Mr. LUGAR):

S. 336. A bill to require the Secretary
of the Army to operate and maintain
as a system the Chicago Sanitary and
Ship Canal dispersal barriers, and for
other purposes; to the Committee on
Environment and Public Works.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 336

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Barrier
Project Consolidation and Construction Act
of 2007’.

SEC. 2. CONSOLIDATION OF BARRIER PROJECTS.

(a) IN GENERAL.—The Chicago Sanitary and
Ship Canal Dispersal Barrier Project (re-
ferred to in this Act as ‘“‘Barrier I'’) (as in ex-
istence on the date of enactment of this
Act), constructed as a demonstration project
under section 1202(i)(3) of the Nonindigenous
Aquatic Nuisance Prevention and Control
Act of 1990 (16 U.S.C. 4722(1)(3)), and the
project relating to the Chicago Sanitary and
Ship Canal Dispersal Barrier, as authorized
by section 345 of the District of Columbia
Appropriations Act, 2005 (Public Law 108-335;
118 Stat. 1352) (referred to in this Act as
“Barrier II"’), shall be considered to con-
stitute a single project.

(b) ACTIVITIES RELATING TO BARRIER I AND
BARRIER II.—

(1) DUTIES OF SECRETARY OF THE ARMY.—
The Secretary of the Army (referred to in
this Act as the ‘‘Secretary’’) shall, at full
Federal expense—

(A) upgrade and make permanent Barrier I;

(B) construct Barrier II, notwithstanding
the project cooperation agreement with the
State of Illinois dated June 14, 2005;

(C) operate and maintain Barrier I and
Barrier IT as a system to optimize effective-
ness;

(D) conduct, in consultation with appro-
priate Federal, State, local, and nongovern-
mental entities, a study of a full range of op-
tions and technologies for reducing impacts
of hazards that may reduce the efficacy of
the Barriers; and

(E) provide to each State a credit in an
amount equal to the amount of funds con-
tributed by the State toward Barrier II.

(2) APPLICATION OF CREDIT.—A State may
apply a credit received under paragraph
(1)(E) to any cost-sharing responsibility for
an existing or future Federal project with
the Corps of Engineers in the State.

(c) FEASIBILITY STUDY.—The Secretary, in
consultation with appropriate Federal,
State, local, and nongovernmental entities,
shall conduct a feasibility study, at full Fed-
eral expense, of the range of options and
technologies available to prevent the spread
of aquatic nuisance species between the
Great Lakes and Mississippi River Basins
through the Chicago Sanitary and Ship
Canal and other aquatic pathways.

(d) CONFORMING AMENDMENT.—Section 345
of the District of Columbia Appropriations
Act, 2005 (Public Law 108-335; 118 Stat. 1352)
is amended to read as follows:

‘“SEC. 345. There are authorized to be ap-
propriated such sums as are necessary to
carry out the Barrier II project of the project
for the Chicago Sanitary and Ship Canal Dis-
persal Barrier, Illinois, initiated pursuant to
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section 1135 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2309a).”.

By Mr. CONRAD (for himself, Mr.
HATCH, Mr. WYDEN, Mr. VITTER,
Mr. DORGAN, and Mrs. LINCOLN):

S. 338. A Dbill to amend title XVIII of
the Social Security Act to ensure and
foster continued patient quality of care
by establishing facility and patient cri-
teria for long-term care hospitals and
related improvements under the Medi-
care program; to the Committee on Fi-
nance.

Mr. CONRAD. Mr. President, today I
am introducing legislation that would
take steps to protect access to long-
term care hospitals while ensuring that
these institutions are admitting the
appropriate type of patients. I am
pleased to be introducing the bill along
with my colleague, Senator HATCH, and
I urge my colleagues to consider co-
sponsoring this cost-saving proposal.

Long Term Acute Care hospitals, or
LTAC hospitals, serve a vital role in
the Medicare program by providing
care to beneficiaries with clinically
complex conditions that need hospital
care for extended periods of time.
These are patients who are too sick to
g0 home or even to a skilled nursing fa-
cility, but are stable enough to be re-
leased from an intensive care unit. I
am happy to have two of these hos-
pitals in North Dakota, one in Fargo
and one in Mandan. Together, these
two hospitals employ several hundred
people and provide care to thousands of
North Dakotans. They are a vital part
of the North Dakota continuum of
care.

While these hospitals provide impor-
tant health services to very frail indi-
viduals, the Centers for Medicare and
Medicaid Services (CMS) has become
concerned with the growth in these fa-
cilities. In 2006, there were 400 LTAC
hospitals, compared to 100 in 1996. In
addition, the agency has also expressed
concern that some LTAC hospitals are
admitting patients that may be better
served by nursing homes or another
level of care. As a result, CMS has
begun to arbitrarily cut LTAC hospital
payments across-the-board.

As Chairman of the Budget Com-
mittee, I have a unique appreciation
for the enormous fiscal challenges that
face our country and respect CMS’s ef-
forts to reduce growth in Medicare.
However, any cuts in spending should
be targeted at waste and abuse. We
should address the growth in LTAC
hospitals, but we also want to ensure
that there is a place for patients who
truly need long-term hospital stays.

The legislation I'm introducing today
is a first step in clarifying Congres-
sional intent and giving CMS clearer
definitions of what is and is not a
LTAC hospital and what type of pa-
tient should be admitted to these fa-
cilities. At the heart of this bill is a
provision that limits the types of pa-
tients who can be admitted to LTAC
hospitals to those who truly need the
specialized care these facilities pro-
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vide. LTAC hospitals like those in my
state that admit only very sick pa-
tients will not be significantly af-
fected. But, by eliminating abuses by
those facilities that have been receiv-
ing generous payments for patients
who do not require this sort of special-
ized care, this provision of the bill
would significantly reduce Medicare
spending on LTAC hospitals.

It was not easy for the LTAC hos-
pitals in North Dakota and across the
country to support legislation that re-
stricts their payments, but I com-
pliment them for working with me to
put forward a constructive public pol-
icy proposal. In particular, I want to
recognize Custer Huseby, Chief Execu-
tive Officer of SCCI Hospital in Fargo.
He understands that the status quo is
no longer defensible and has fought to
put forward a workable solution that
maintains access to these vital facili-
ties, where they are appropriate. I also
want to thank Chip Thomas and Karen
Haskins of the North Dakota
Healthcare Association, who have
partnered with Mr. Huseby to support
this legislation.

Long-term care hospitals serve a
vital role in our health care system,
and we must protect access to these fa-
cilities for those who truly need it.
But, we can also take responsible steps
to ensure that our federal tax dollars
are well spent and directed to the most
appropriate level of care. I believe my
legislation achieves this balance and
urge my colleagues to support this
measure.

Mr. HATCH. Mr. President, I am
happy to join my colleagues, Senators
CONRAD, WYDEN, VITTER, DORGAN and
LINCOLN in introducing legislation to
create standards for long-term, acute-
care (LTAC) hospitals. My home State
of Utah has LTAC hospitals located in
Salt Lake City, West Valley City and
Bountiful.

Let me explain what LTAC hospitals
are to my colleagues, and discuss the
need for this legislation. A general hos-
pital stay in the United States is about
6 days. In contrast, the average patient
stay in an LTAC hospital is 25 days.
LTAC hospitals represent one of four
post-acute care facilities. Of the four
types of post-acute care, LTAC hos-
pitals are the most expensive. And, the
number of L' TAC hospitals has grown
rapidly from 100 to 400 over a 10-year
period. These dynamics have led the
Centers for Medicare & Medicaid Serv-
ices (CMS) to push for having certain
LTAC patients treated in less costly fa-
cilities such as nursing homes or reha-
bilitation clinics.

Our legislation is premised on the be-
lief that only truly sick patients
should go to LTAC hospitals. Less
medically-complex patients should be
seen at less intensive facilities. S. 338
limits the type of patients who may be
treated in LTAC hospitals and, by
doing so, it will generate at least $1 bil-
lion in savings over the next 5 years.

LTAC hospitals have a role to play in
the American continuum of health
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care. We all agree that there should be
a place for patients who truly need
long-term hospital stays. In that sense,
LTAC hospitals serve an important
role. Today, Medicare spending on
LTAC hospitals is little more than one
percent of total Medicare spending.

Let me conclude by saying that this
bill is just one component of a larger
debate that we need to have about
Medicare post-acute care. LTAC hos-
pitals are one component. Nursing
homes and rehabilitation clinics are
other components. All long-term care
providers need to do a better job in
convincing the Congress and Federal
regulators why our health care system
needs four different types of post-acute
facilities.

I urge my colleagues to cosponsor the
Conrad-Hatch legislation—it is a good
bill and it addresses an important as-
pect of the long-term health care de-
bate. As baby boomers continue to re-
tire, long-term care will become more
and more important to all Americans.

Mr. LEAHY. Mr. President, today I
join, again, with a bipartisan group of
Senators to introduce a bill to reform
our immigration laws concerning for-
eign agricultural workers. America’s
farmers are calling for a greater num-
ber of legal foreign workers, and an im-
proved system for obtaining those
workers. We need to likewise ensure
meaningful benefits and protections to
the workers who will fill these jobs.

I am especially pleased that meas-
ures are included to help dairy farmers,
who in my home State of Vermont are
an integral part of our economy, our
history, and our culture. Indeed, it is
difficult to think of the Green Moun-
tain State without conjuring up the
image of verdant rolling hills dotted
with Holstein cows. The provisions in
this bill make the H-2A program more
workable for dairy farmers by length-
ening the time period a foreign worker
may remain in the country, providing a
process by which an employer can ex-
tend the stay of a worker, and by en-
suring that workers may ultimately
apply for an adjustment to permanent
legal resident status.

The bill we introduce today goes a
long way toward reforming our H-2A
visa program. Along with measures to
help streamline procedures for labor
certification by employers, the bill will
make it easier for employers to meet
their responsibilities to ensure that
available agricultural jobs are offered
first to domestic workers. The bill also
makes the process easier for an em-
ployer to apply for an extension to a
worker’s stay, and makes it easier for
a foreign worker to switch jobs during
their stay.

The bill includes greater protections
for workers, including the requirement
that employers meet the same motor
vehicle safety standards for H-2A
workers that are required for domestic
workers. A limited Federal right of ac-
tion is provided for H-2A workers to
enforce the economic benefits provided
under the H-2A program, or those pro-
vided in writing by their employers.
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More flexibility is provided for workers
and employers by permitting employ-
ers to elect to provide a housing allow-
ance, instead of housing. These are but
a few of the positive reforms contained
in the bill.

The bill also contains a procedure by
which undocumented workers who have
been working in agriculture can apply
for a ‘‘blue card,” a system where
through consistent employment, a fine,
proof of the payment of taxes, and
proof of no serious criminal history, an
undocumented worker can continue his
or her contribution legally, and even-
tually adjust his or her status. The
“blue card’ program encourages family
unification by making special provi-
sions for spouses and children of the
card holder. The program also has a
numerical cap and the built-in safe-
guard of a sunset provision.

These reforms are a commonsense re-
sponse that should help meet the needs
of our farmers without burdening them
with an unduly, time-consuming proce-
dure for securing legal workers. The
bill represents an effort to meet both
the needs of agricultural employers
while respecting the rights and inter-
ests of agricultural workers, and is an
example of a bipartisan group of legis-
lators listening and responding to the
interests of all parties affected.

I join with other Senators in recog-
nizing the needs of our modern econ-
omy, and the needs of the American
farmer as well as the rights of the indi-
viduals who make up the backbone of
many farming operations. Working to-
gether we can ensure that no American
farmer is put in the position of having
to choose between obeying the law and
making a living, and that no willing
worker is denied a chance to work.

By Mrs. FEINSTEIN (for herself,
Mr. CRAIG, Mr. KENNEDY, Mr.
MARTINEZ, Mrs. BOXER, Mr.
VOINOVICH, Mr. LEAHY, Mr.
SPECTER, Mrs. CLINTON, Mr.
MCcCAIN, Mr. OBAMA, Mr. HAGEL,
Mr. SCHUMER, Mr. DOMENICI,
Mr. KOHL, Mr. SALAZAR, and
Mrs. MURRAY):

S. 340. A bill to improve agricultural
job opportunities, benefits, and secu-
rity for aliens in the United States and
for other purposes; to the Committee
on the Judiciary.

Mrs. FEINSTEIN. Mr. President,
Senators CRAIG, KENNEDY, MARTINEZ,
BOXER, VOINOVICH, and several others
are once again introducing legislation
that will address the chronic labor
shortage in our Nation’s agricultural
industry. This bill is a priority for me
and for the tens of thousands of farm-
ers who are currently suffering—and I
hope we will move it forward early in
this Congress.

The Agricultural Job Opportunities,
Benefits, and Security Act, or AgJOBS,
is the product of more than ten years
of work. It is a bipartisan bill sup-
ported by growers, farmers, and farm
workers alike. It passed the Senate last
year as part of the comprehensive im-
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migration reform bill last spring in the
109th Congress. It is time to move this
bill forward.

The agricultural industry is in crisis.
Farmers across the Nation report a
twenty percent decline in labor.

The result is that there are simply
not enough farm workers to harvest
the crops.

The Nation’s agricultural industry
has suffered. If we do not enact a work-
able solution to the agricultural labor
crisis, we risk a national production
loss of $56 billion to $9 billion each year,
according to the American Farm Bu-
reau.

California, in particular, will suffer.
California is the single largest agricul-
tural State in the Nation. California
agriculture accounts for $34 billion in
annual revenue. There are 76,500 farms
that produce half of the Nation’s fruits,
vegetables, and nuts from only 3 per-
cent of the Nation’s farmland. Cali-
fornia farms produce approximately 350
different crops: pears, walnuts, raisins,
lettuce, onions, cotton, just to name a
few.

Many of the farmers who grow these
crops have been in the business for gen-
erations. They farm the land that their
parents and their grandparents farmed
before them.

The sad consequence of the labor
shortage is that many of these farmers
are giving up their farms. Some are
leaving the business entirely. Others
are bulldozing their fruit trees—Ilit-
erally pulling out trees that have been
in the family for generations—because
they do not have the labor they need to
harvest their fruit.

Once the trees are gone, they are re-
placed by crops that do not require
manual labor. And our pears, our ap-
ples, our oranges will come from for-
eign sources. The trend is quite clear.
If there is not a means to grow and har-
vest our produce here, we will import
produce from China, from Mexico, from
other countries who have the labor
they need.

We will put American farmers out of
business. And there will be a ripple ef-
fect felt throughout the economy: in
farm equipment, inputs, packaging,
processing, transportation, marketing,
lending and insurance. Jobs will be lost
and our economy will suffer.

The reality is that Americans have
come to rely on undocumented workers
to harvest their crops for them.

In California alone, we rely on ap-
proximately one million undocumented
workers to harvest the crops. The
United Farm Workers estimate that
undocumented workers make up as
much as 90 percent of the farm labor
payroll. Americans simply will not do
the work. It is hard, stooped labor, re-
quiring long and unpredictable hours.
Farm workers must leave home and
travel from farm to farm to plant,
prune, and harvest crops according to
the season. We must come to terms
with the fact that we rely on an un-
documented migrant work force. We
must bring those workers out of the
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shadows and create a legal and enforce-
able means to provide labor for agri-
culture. That realization is what led to
the long and careful negotiations cre-
ating AgJOBS.

The AgJOBS bill is a two part bill.
Part one identifies and deals with
those undocumented agricultural
workers who have been working in the
United States for the past 2 years or
more. Part two creates a more usable
H-2A Program, to implement a real-
istic and effective guest worker pro-
gram.

The first step requires undocumented
agricultural workers to apply for a
“blue card’” if they can demonstrate
that they have worked in American ag-
riculture for at least 150 workdays over
the past 2 years. The blue card entitles
the worker to a temporary legal resi-
dent status. The blue card itself is
encrypted and machine readable; it is
tamper and counterfeit resistant, and
contains biometric identifiers unique
to the farm worker.

The second step requires that a blue
card holder work in American agri-
culture for an additional 5 years for at
least 100 workdays a year, or 3 years at
150 workdays a year. Blue card workers
would have to pay a $500 fine. The
workers can travel abroad and reenter
the United States and they may work
in other, non-agricultural jobs, as long
as they meet the agricultural work re-
quirements.

The blue card worker’s spouse and
minor children, who already live in the
United States, may also apply for a
temporary legal status and identifica-
tion card, which would permit them to
work and travel. The total number of
blue cards is capped at 1.5 million over
a five year period and the program sun-
sets after 5 years. At the end of the re-
quired work period, the blue card work-
er may apply for a green card to be-
come a legal permanent resident.

There are also a number of safe-
guards. If a blue card worker does not
apply for a green card, or does not ful-
fill the work requirements, that indi-
vidual can be deported.

Likewise, a blue card holder who
commits a felony, three misdemeanors,
or any crime that involves bodily in-
jury, the threat of serious bodily in-
jury, or harm to property in excess of
$5600, cannot get a green card and can
be deported.

This program, for the first time, al-
lows us to identify those hundreds of
thousands of farm workers who now
work in the shadows. It requires the
farm workers to come forward and to
be identified in exchange for the right
to work and live legally in the United
States. And it gives farmers the legal
certainty they need to hire the workers
they need. The program also modifies
the H-2A guest worker program so that
it realistically responds to our agricul-
tural needs.

Currently, the H-2A program is bu-
reaucratic, unresponsive, expensive,
and prone to litigation. Farmers can-
not get the labor when they need it.
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AgJOBS offers a much-needed reform
of the outdated system. The labor cer-
tification process, which often takes 60
days or more, is replaced by an ‘‘attes-
tation’ process. The employer can file
a fax-back application form agreeing to
abide by the requirements of the H-2A
program. Approval should occur in 48
to 72 hours. The interstate clearance
order to determine whether there are
U.S. workers who can qualify for the
jobs is replaced by a requirement that
the employer file a job notification
with the local office of the State Em-
ployment Security Agency. Adver-
tising and positive recruitment must
take place in the local labor market
area.

Agricultural associations can con-
tinue to file applications on behalf of
members. The statutory prohibition
against ‘‘adversely affecting” U.S.
workers is eliminated. The Adverse Ef-
fect Wage Rate is instead frozen for 3
years, and thereafter indexed by a
methodology that will lead to its grad-
ual replacement with a prevailing wage
standard. Employers may elect to pro-
vide a housing allowance in lieu of
housing if the governor determines
that there is adequate rental housing
available in the area of employment.

Inbound and return transportation
and subsistence is required on the same
basis as under the current program, ex-
cept that trips of less than 100 miles
are excluded, and workers whom an
employer is not required to provide
housing are excluded.

The motor vehicle safety standards
for U.S. workers are extended to H-2A
workers. Petitions for admission of H-
2A workers must be processed and the
consulate or port of entry notified
within 7 days of receipt. Requirements
are the same as current law.

Petitions extending aliens’ stay or
changing employers are valid upon fil-
ing. Employers may apply for the ad-
mission of new H-2A workers to replace
those who abandoned their work or are
terminated for cause and the Depart-
ment of Homeland Security is required
to remove H-2A aliens who abandoned
their work. H-2A visas will be secure
and counterfeit resistant.

A new limited Federal right of action
is available to foreign workers to en-
force the economic benefits required
under the H-2A program, and any bene-
fits expressly offered by the employer
in writing. A statute of limitations of 3
years is imposed.

Finally, lawsuits in State court
under State contract law alleging vio-
lations of the H-2A program require-
ments and obligations are expressly
preempted. Such State court lawsuits
have been the venue of choice for liti-
gation against H-2A employers in re-
cent years.

AgJOBS is the one part of the immi-
gration bill about which there is uni-
form agreement. Everyone knows that
agriculture in America is supported by
undocumented workers. As immigra-
tion enforcement tightens up, and in-
creasing numbers of people are pre-
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vented from crossing the borders or are
being deported, the result is our crops
go unharvested. We are faced today
with a very practical dilemma and one
that is easy to solve. The legislation
has been vetted over and over again.
Senator CRAIG, I, and a multitude of
other Senators have sat down with the
growers, with the farm bureaus, with
the chambers, with everybody who
knows agriculture, and they have all
signed off on the AgJOBS bill. This is
our opportunity to solve a real prob-
lem.

I ask my colleagues to join this bi-
partisan coalition and support this leg-
islation. I also ask unanimous consent
that the text of this bill be printed in
the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 340

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE, TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Agricultural Job Opportunities, Bene-

fits, and Security Act of 2007 or the

“AgJOBS Act of 2007,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title, table of contents.

Sec. 2. Definitions.

TITLE I—PILOT PROGRAM FOR EARNED
STATUS ADJUSTMENT OF AGRICUL-
TURAL WORKERS

Subtitle A—Blue Card Status
101. Requirements for blue card status.
102. Treatment of aliens granted blue

card status.

Adjustment to

dence.

Applications.

Waiver of numerical limitations

and certain grounds for inad-
missibility.

Administrative and judicial review.

Use of information.

Regulations, effective date, author-

ization of appropriations.

Subtitle B—Correction of Social Security

Sec.
Sec.
Sec. 103. permanent resi-
104.
105.

Sec.
Sec.

106.
107.
108.

Sec.
Sec.
Sec.

Records
Sec. 111. Correction of Social Security
records.
TITLE II-REFORM OF H-2A WORKER
PROGRAM

Sec. 201. Amendment to the Immigration
and Nationality Act.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Determination and use of user fees.
Sec. 302. Regulations.

Sec. 303. Reports to Congress.

Sec. 304. Effective date.

SEC. 2. DEFINITIONS.

In this Act:

(1) AGRICULTURAL EMPLOYMENT.—The term
‘‘agricultural employment’ means any serv-
ice or activity that is considered to be agri-
cultural under section 3(f) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 203(f)) or ag-
ricultural labor under section 3121(g) of the
Internal Revenue Code of 1986 or the per-
formance of agricultural labor or services de-
scribed in section 101(a)(15)(H)(ii)(a) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(a)).

(2) BLUE CARD STATUS.—The term ‘‘blue
card status’” means the status of an alien
who has been lawfully admitted into the
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United States for temporary residence under

section 101(a).

(3) DEPARTMENT.—The term ‘‘Department’”’
means the Department of Homeland Secu-
rity.

(4) EMPLOYER.—The term ‘‘employer’”’
means any person or entity, including any
farm labor contractor and any agricultural
association, that employs workers in agri-
cultural employment.

(5) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’ means the Sec-
retary of Homeland Security.

(6) TEMPORARY.—A worker is employed on
a ‘“‘temporary’’ basis when the employment
is intended not to exceed 10 months.

(7) WORK DAY.—The term ‘‘work day”’
means any day in which the individual is em-
ployed 5.75 or more hours in agricultural em-
ployment.

TITLE I—PILOT PROGRAM FOR EARNED
STATUS ADJUSTMENT OF AGRICUL-
TURAL WORKERS

Subtitle A—Blue Card Status

SEC. 101. REQUIREMENTS FOR BLUE CARD STA-
TUS.

(a) REQUIREMENT TO GRANT BLUE CARD
STATUS.—Notwithstanding any other provi-
sion of law, the Secretary shall, pursuant to
the requirements of this section, grant blue
card status to an alien who qualifies under
this section if the Secretary determines that
the alien—

(1) has performed agricultural employment
in the United States for at least 863 hours or
150 work days during the 24-month period
ending on December 31, 2006;

(2) applied for such status during the 18-
month application period beginning on the
first day of the seventh month that begins
after the date of enactment of this Act;

(3) is otherwise admissible to the United
States under section 212 of the Immigration
and Nationality Act (8 U.S.C. 1182), except as
otherwise provided under section 105(b); and

(4) has not been convicted of any felony or
a misdemeanor, an element of which in-
volves bodily injury, threat of serious bodily
injury, or harm to property in excess of $500.

(b) AUTHORIZED TRAVEL.—An alien who is
granted blue card status is authorized to
travel outside the United States (including
commuting to the United States from a resi-
dence in a foreign country) in the same man-
ner as an alien lawfully admitted for perma-
nent residence.

(c) AUTHORIZED EMPLOYMENT.—The Sec-
retary shall provide an alien who is granted
blue card status an employment authorized
endorsement or other appropriate work per-
mit, in the same manner as an alien lawfully
admitted for permanent residence.

(d) TERMINATION OF BLUE CARD STATUS.—

(1) IN GENERAL.—The Secretary may termi-
nate blue card status granted to an alien
under this section only if the Secretary de-
termines that the alien is deportable.

(2) GROUNDS FOR TERMINATION OF BLUE CARD
STATUS.—Before any alien becomes eligible
for adjustment of status under section 103,
the Secretary may deny adjustment to per-
manent resident status and provide for ter-
mination of the blue card status granted
such alien under paragraph (1) if—

(A) the Secretary finds, by a preponderance
of the evidence, that the adjustment to blue
card status was the result of fraud or willful
misrepresentation (as described in section
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(1)); or

(B) the alien—

(i) commits an act that makes the alien in-
admissible to the United States as an immi-
grant, except as provided under section
105(b);

(ii) is convicted of a felony or 3 or more
misdemeanors committed in the United
States;



S768

(iii) is convicted of an offense, an element
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in
excess of $500; or

(iv) fails to perform the agricultural em-
ployment required under section 103(a)(1)(A)
unless the alien was unable to work in agri-
cultural employment due to the extraor-
dinary circumstances described in section
103(a)(3).

(e) RECORD OF EMPLOYMENT.—

(1) IN GENERAL.—Each employer of an alien
granted blue card status under this section
shall annually—

(A) provide a written record of employ-
ment to the alien; and

(B) provide a copy of such record to the
Secretary.

(2) SUNSET.—The obligation under para-
graph (1) shall terminate on the date that is
6 years after the date of the enactment of
this Act.

(f) REQUIRED FEATURES OF IDENTITY
CARD.—The Secretary shall provide each
alien granted blue card status, and the
spouse and any child of each such alien resid-
ing in the United States, with a card that
contains—

(1) an encrypted, machine-readable, elec-
tronic identification strip that is unique to
the alien to whom the card is issued;

(2) biometric identifiers, including finger-
prints and a digital photograph; and

(3) physical security features designed to
prevent tampering, counterfeiting, or dupli-
cation of the card for fraudulent purposes.

(g) FINE.—An alien granted blue card sta-
tus shall pay a fine of $100 to the Secretary.

(h) MAXIMUM NUMBER.—The Secretary may
not issue more than 1,500,000 blue cards dur-
ing the 5-year period beginning on the date
of the enactment of this Act.

SEC. 102. TREATMENT OF ALIENS GRANTED BLUE
CARD STATUS.

(a) IN GENERAL.—Except as otherwise pro-
vided under this section, an alien granted
blue card status shall be considered to be an
alien lawfully admitted for permanent resi-
dence for purposes of any law other than any
provision of the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.).

(b) DELAYED ELIGIBILITY FOR CERTAIN FED-
ERAL PUBLIC BENEFITS.—An alien granted
blue card status shall not be eligible, by rea-
son of such status, for any form of assistance
or benefit described in section 403(a) of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1613(a)) until 5 years after the date on which
the alien is granted an adjustment of status
under section 103.

(¢) TERMS OF EMPLOYMENT.—

(1) PROHIBITION.—No alien granted blue
card status may be terminated from employ-
ment by any employer during the period of
blue card status except for just cause.

(2) TREATMENT OF COMPLAINTS.—

(A) ESTABLISHMENT OF PROCESS.—The Sec-
retary shall establish a process for the re-
ceipt, initial review, and disposition of com-
plaints by aliens granted blue card status
who allege that they have been terminated
without just cause. No proceeding shall be
conducted under this paragraph with respect
to a termination unless the Secretary deter-
mines that the complaint was filed not later
than 6 months after the date of the termi-
nation.

(B) INITIATION OF ARBITRATION.—If the Sec-
retary finds that an alien has filed a com-
plaint in accordance with subparagraph (A)
and there is reasonable cause to believe that
the alien was terminated from employment
without just cause, the Secretary shall ini-
tiate binding arbitration proceedings by re-
questing the Federal Mediation and Concilia-
tion Service to appoint a mutually agreeable
arbitrator from the roster of arbitrators
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maintained by such Service for the geo-
graphical area in which the employer is lo-
cated. The procedures and rules of such Serv-
ice shall be applicable to the selection of
such arbitrator and to such arbitration pro-
ceedings. The Secretary shall pay the fee and
expenses of the arbitrator, subject to the
availability of appropriations for such pur-
pose.

(C) ARBITRATION PROCEEDINGS.—The arbi-
trator shall conduct the proceeding under
this paragraph in accordance with the poli-
cies and procedures promulgated by the
American Arbitration Association applicable
to private arbitration of employment dis-
putes. The arbitrator shall make findings re-
specting whether the termination was for
just cause. The arbitrator may not find that
the termination was for just cause unless the
employer so demonstrates by a preponder-
ance of the evidence. If the arbitrator finds
that the termination was not for just cause,
the arbitrator shall make a specific finding
of the number of days or hours of work lost
by the employee as a result of the termi-
nation. The arbitrator shall have no author-
ity to order any other remedy, including re-
instatement, back pay, or front pay to the
affected employee. Not later than 30 days
after the date of the conclusion of the arbi-
tration proceeding, the arbitrator shall
transmit the findings in the form of a writ-
ten opinion to the parties to the arbitration
and the Secretary. Such findings shall be
final and conclusive, and no official or court
of the United States shall have the power or
jurisdiction to review any such findings.

(D) EFFECT OF ARBITRATION FINDINGS.—If
the Secretary receives a finding of an arbi-
trator that an employer has terminated the
employment of an alien who is granted blue
card status without just cause, the Secretary
shall credit the alien for the number of days
or hours of work not performed during such
period of termination for the purpose of de-
termining if the alien meets the qualifying
employment requirement of section 103(a).

(E) TREATMENT OF ATTORNEY’S FEES.—Each
party to an arbitration under this paragraph
shall bear the cost of their own attorney’s
fees for the arbitration.

(F) NONEXCLUSIVE REMEDY.—The complaint
process provided for in this paragraph is in
addition to any other rights an employee
may have in accordance with applicable law.

(G) EFFECT ON OTHER ACTIONS OR PRO-
CEEDINGS.—Any finding of fact or law, judg-
ment, conclusion, or final order made by an
arbitrator in the proceeding before the Sec-
retary shall not be conclusive or binding in
any separate or subsequent action or pro-
ceeding between the employee and the em-
ployee’s current or prior employer brought
before an arbitrator, administrative agency,
court, or judge of any State or the United
States, regardless of whether the prior ac-
tion was between the same or related parties
or involved the same facts, except that the
arbitrator’s specific finding of the number of
days or hours of work lost by the employee
as a result of the employment termination
may be referred to the Secretary pursuant to
subparagraph (D).

(3) CIVIL PENALTIES.—

(A) IN GENERAL.—If the Secretary finds,
after notice and opportunity for a hearing,
that an employer of an alien granted blue
card status has failed to provide the record
of employment required under section 101(e)
or has provided a false statement of material
fact in such a record, the employer shall be
subject to a civil money penalty in an
amount not to exceed $1,000 per violation.

(B) LIMITATION.—The penalty applicable
under subparagraph (A) for failure to provide
records shall not apply unless the alien has
provided the employer with evidence of em-
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ployment authorization granted under this

section.

SEC. 103. ADJUSTMENT TO PERMANENT RESI-
DENCE.

(a) IN GENERAL.—Except as provided in
subsection (b), the Secretary shall adjust the
status of an alien granted blue card status to
that of an alien lawfully admitted for perma-
nent residence if the Secretary determines
that the following requirements are satis-
fied:

(1) QUALIFYING EMPLOYMENT.—

(A) IN GENERAL.—Subject to subparagraph
(B), the alien has performed at least—

(i) 5 years of agricultural employment in
the United States for at least 100 work days
per year, during the 5-year period beginning
on the date of the enactment of this Act; or

(ii) 3 years of agricultural employment in
the United States for at least 150 work days
per year, during the 3-year period beginning
on the date of the enactment of this Act.

(B) 4-YEAR PERIOD OF EMPLOYMENT.—AN
alien shall be considered to meet the require-
ments of subparagraph (A) if the alien has
performed 4 years of agricultural employ-
ment in the United States for at least 150
work days during 3 years of those 4 years and
at least 100 work days during the remaining
year, during the 4-year period beginning on
the date of the enactment of this Act.

(2) PROOF.—An alien may demonstrate
compliance with the requirement under
paragraph (1) by submitting—

(A) the record of employment described in
section 101(e); or

(B) such documentation as may be sub-
mitted under section 104(c).

(3) EXTRAORDINARY CIRCUMSTANCES.—In de-
termining whether an alien has met the re-
quirement of paragraph (1)(A), the Secretary
may credit the alien with not more than 12
additional months to meet the requirement
of that subparagraph if the alien was unable
to work in agricultural employment due to—

(A) pregnancy, injury, or disease, if the
alien can establish such pregnancy, disabling
injury, or disease through medical records;

(B) illness, disease, or other special needs
of a minor child, if the alien can establish
such illness, disease, or special needs
through medical records; or

(C) severe weather conditions that pre-
vented the alien from engaging in agricul-
tural employment for a significant period of
time.

(4) APPLICATION PERIOD.—The alien applies
for adjustment of status not later than 7
years after the date of the enactment of this
Act.

(5) FINE.—The alien pays a fine of $400 to
the Secretary.

(b) GROUNDS FOR DENIAL OF ADJUSTMENT OF
STATUS.—The Secretary may deny an alien
granted blue card status an adjustment of
status under this section and provide for ter-
mination of such blue card status if—

(1) the Secretary finds by a preponderance
of the evidence that the adjustment to blue
card status was the result of fraud or willful
misrepresentation, as described in section
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(1)); or

(2) the alien—

(A) commits an act that makes the alien
inadmissible to the United States under sec-
tion 212 of the Immigration and Nationality
Act (8 U.S.C. 1182), except as provided under
section 105(b);

(B) is convicted of a felony or 3 or more
misdemeanors committed in the United
States; or

(C) is convicted of an offense, an element
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in
excess of $500.

(c) GROUNDS FOR REMOVAL.—Any alien
granted blue card status who does not apply
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for adjustment of status under this section
before the expiration of the application pe-
riod described in subsection (a)(4) or who
fails to meet the other requirements of sub-
section (a) by the end of the application pe-
riod, is deportable and may be removed
under section 240 of the Immigration and Na-
tionality Act (8 U.S.C. 1229a).

(d) PAYMENT OF TAXES.—

(1) IN GENERAL.—Not later than the date on
which an alien’s status is adjusted under this
section, the alien shall establish that the
alien does not owe any applicable Federal
tax liability by establishing that—

(A) no such tax liability exists;

(B) all such outstanding tax liabilities
have been paid; or

(C) the alien has entered into an agreement
for payment of all outstanding liabilities
with the Internal Revenue Service.

(2) APPLICABLE FEDERAL TAX LIABILITY.—In
paragraph (1) the term ‘‘applicable Federal
tax liability” means liability for Federal
taxes, including penalties and interest, owed
for any year during the period of employ-
ment required under subsection (a)(1) for
which the statutory period for assessment of
any deficiency for such taxes has not ex-
pired.

(3) IRS COOPERATION.—The Secretary of the
Treasury shall establish rules and procedures
under which the Commissioner of Internal
Revenue shall provide documentation to an
alien upon request to establish the payment
of all taxes required by this subsection.

(e) SPOUSES AND MINOR CHILDREN.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary shall
confer the status of lawful permanent resi-
dent on the spouse and minor child of an
alien granted any adjustment of status under
subsection (a), including any individual who
was a minor child on the date such alien was
granted blue card status, if the spouse or
minor child applies for such status, or if the
principal alien includes the spouse or minor
child in an application for adjustment of sta-
tus to that of a lawful permanent resident.

(2) TREATMENT OF SPOUSES AND MINOR CHIL-
DREN.—

(A) GRANTING OF STATUS AND REMOVAL.—
The Secretary may grant derivative status
to the alien spouse and any minor child re-
siding in the United States of an alien grant-
ed blue card status and shall not remove
such derivative spouse or child during the
period that the alien granted blue card sta-
tus maintains such status, except as pro-
vided in paragraph (3). A grant of derivative
status to such a spouse or child under this
subparagraph shall not decrease the number
of aliens who may receive blue card status
under subsection (h) of section 101.

(B) TRAVEL.—The derivative spouse and
any minor child of an alien granted blue card
status may travel outside the United States
in the same manner as an alien lawfully ad-
mitted for permanent residence.

(C) EMPLOYMENT.—The derivative spouse of
an alien granted blue card status may apply
to the Secretary for a work permit to au-
thorize such spouse to engage in any lawful
employment in the United States while such
alien maintains blue card status.

(3) GROUNDS FOR DENIAL OF ADJUSTMENT OF
STATUS AND REMOVAL.—The Secretary may
deny an alien spouse or child adjustment of
status under paragraph (1) and may remove
such spouse or child under section 240 of the
Immigration and Nationality Act (8 U.S.C.
1229a) if the spouse or child—

(A) commits an act that makes the alien
spouse or child inadmissible to the United
States under section 212 of such Act (8 U.S.C.
1182), except as provided under section 105(b);

(B) is convicted of a felony or 3 or more
misdemeanors committed in the United
States; or
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(C) is convicted of an offense, an element
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in
excess of $500.

SEC. 104. APPLICATIONS.

(a) SUBMISSION.—The Secretary shall pro-
vide that—

(1) applications for blue card status under
section 101 may be submitted—

(A) to the Secretary if the applicant is rep-
resented by an attorney or a nonprofit reli-
gious, charitable, social service, or similar
organization recognized by the Board of Im-
migration Appeals under section 292.2 of title
8, Code of Federal Regulations; or

(B) to a qualified designated entity if the
applicant consents to the forwarding of the
application to the Secretary; and

(2) applications for adjustment of status
under section 103 shall be filed directly with
the Secretary.

(b) QUALIFIED DESIGNATED ENTITY DE-
FINED.—In this section, the term ‘‘qualified
designated entity’” means—

(1) a qualified farm labor organization or
an association of employers designated by
the Secretary; or

(2) any such other person designated by the
Secretary if that Secretary determines such
person is qualified and has substantial expe-
rience, demonstrated competence, and has a
history of long-term involvement in the
preparation and submission of applications
for adjustment of status under section 209,
210, or 245 of the Immigration and Nation-
ality Act (8 U.S.C. 1159, 1160, and 1255), the
Act entitled ‘““An Act to adjust the status of
Cuban refugees to that of lawful permanent
residents of the United States, and for other
purposes’’, approved November 2, 1966 (Public
Law 89-732; 8 U.S.C. 1255 note), Public Law
95-145 (8 U.S.C. 1255 note), or the Immigra-
tion Reform and Control Act of 1986 (Public
Law 99-603; 100 Stat. 3359) or any amendment
made by that Act.

(¢) PROOF OF ELIGIBILITY.—

(1) IN GENERAL.—An alien may establish
that the alien meets the requirement of sec-
tion 101(a)(1) or 103(a)(1) through government
employment records or records supplied by
employers or collective bargaining organiza-
tions, and other reliable documentation as
the alien may provide. The Secretary shall
establish special procedures to properly cred-
it work in cases in which an alien was em-
ployed under an assumed name.

(2) DOCUMENTATION OF WORK HISTORY.—

(A) BURDEN OF PROOF.—An alien applying
for status under section 101(a) or 103(a) has
the burden of proving by a preponderance of
the evidence that the alien has worked the
requisite number of hours or days required
under section 101(a)(1) or 103(a)(1), as applica-
ble.

(B) TIMELY PRODUCTION OF RECORDS.—If an
employer or farm labor contractor employ-
ing such an alien has kept proper and ade-
quate records respecting such employment,
the alien’s burden of proof under subpara-
graph (A) may be met by securing timely
production of those records under regula-
tions to be promulgated by the Secretary.

(C) SUFFICIENT EVIDENCE.—An alien may
meet the burden of proof under subparagraph
(A) to establish that the alien has performed
the days or hours of work required by section
101(a)(1) or 103(a)(1) by producing sufficient
evidence to show the extent of that employ-
ment as a matter of just and reasonable in-
ference.

(d) APPLICATIONS SUBMITTED TO QUALIFIED
DESIGNATED ENTITIES.—

(1) REQUIREMENTS.—Each qualified des-
ignated entity shall agree—

(A) to forward to the Secretary an applica-
tion submitted to that entity pursuant to
subsection (a)(1)(B) if the applicant has con-
sented to such forwarding;
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(B) not to forward to the Secretary any
such application if the applicant has not con-
sented to such forwarding; and

(C) to assist an alien in obtaining docu-
mentation of the alien’s work history, if the
alien requests such assistance.

(2) NO AUTHORITY TO MAKE DETERMINA-
TIONS.—No qualified designated entity may
make a determination required by this sub-
title to be made by the Secretary.

(e) LIMITATION ON ACCESS TO INFORMA-
TION.—Files and records collected or com-
piled by a qualified designated entity for the
purposes of this section are confidential and
the Secretary shall not have access to such
a file or record relating to an alien without
the consent of the alien, except as allowed by
a court order issued pursuant to subsection
(f).

(f) CONFIDENTIALITY OF INFORMATION.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the Secretary or any
other official or employee of the Department
or a bureau or agency of the Department is
prohibited from—

(A) using information furnished by the ap-
plicant pursuant to an application filed
under this title, the information provided by
an applicant to a qualified designated entity,
or any information provided by an employer
or former employer for any purpose other
than to make a determination on the appli-
cation or for imposing the penalties de-
scribed in subsection (g);

(B) making any publication in which the
information furnished by any particular in-
dividual can be identified; or

(C) permitting a person other than a sworn
officer or employee of the Department or a
bureau or agency of the Department or, with
respect to applications filed with a qualified
designated entity, that qualified designated
entity, to examine individual applications.

(2) REQUIRED DISCLOSURES.—The Secretary
shall provide the information furnished
under this title or any other information de-
rived from such furnished information to—

(A) a duly recognized law enforcement en-
tity in connection with a criminal investiga-
tion or prosecution, if such information is
requested in writing by such entity; or

(B) an official coroner, for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime.

(3) CONSTRUCTION.—

(A) IN GENERAL.—Nothing in this sub-
section shall be construed to limit the use,
or release, for immigration enforcement pur-
poses or law enforcement purposes, of infor-
mation contained in files or records of the
Department pertaining to an application
filed under this section, other than informa-
tion furnished by an applicant pursuant to
the application, or any other information de-
rived from the application, that is not avail-
able from any other source.

(B) CRIMINAL CONVICTIONS.—Notwith-
standing any other provision of this sub-
section, information concerning whether the
alien applying for blue card status under sec-
tion 101 or an adjustment of status under
section 103 has been convicted of a crime at
any time may be used or released for immi-
gration enforcement or law enforcement pur-
poses.

(4) CRIME.—Any person who Kknowingly
uses, publishes, or permits information to be
examined in violation of this subsection
shall be subject to a fine in an amount not to
exceed $10,000.

(g) PENALTIES FOR FALSE STATEMENTS IN
APPLICATIONS.—

(1) CRIMINAL PENALTY.—Any person who—

(A) files an application for blue card status
under section 101 or an adjustment of status
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under section 103 and knowingly and will-
fully falsifies, conceals, or covers up a mate-
rial fact or makes any false, fictitious, or
fraudulent statements or representations, or
makes or uses any false writing or document
knowing the same to contain any false, ficti-
tious, or fraudulent statement or entry; or

(B) creates or supplies a false writing or
document for use in making such an applica-
tion,
shall be fined in accordance with title 18,
United States Code, imprisoned not more
than 5 years, or both.

(2) INADMISSIBILITY.—An alien who is con-
victed of a crime under paragraph (1) shall be
considered to be inadmissible to the United
States on the ground described in section
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)({1)).

(h) ELIGIBILITY FOR LEGAL SERVICES.—Sec-
tion 504(a)(11) of Public Law 104-134 (110 Stat.
1321-53 et seq.) shall not be construed to pre-
vent a recipient of funds under the Legal
Services Corporation Act (42 U.S.C. 2996 et
seq.) from providing legal assistance directly
related to an application for blue card status
under section 101 or an adjustment of status
under section 103.

(i) APPLICATION FEES.—

(1) FEE SCHEDULE.—The Secretary shall
provide for a schedule of fees that—

(A) shall be charged for the filing of an ap-
plication for blue card status under section
101 or for an adjustment of status under sec-
tion 103; and

(B) may be charged by qualified designated
entities to help defray the costs of services
provided to such applicants.

(2) PROHIBITION ON EXCESS FEES BY QUALI-
FIED DESIGNATED ENTITIES.—A qualified des-
ignated entity may not charge any fee in ex-
cess of, or in addition to, the fees authorized
under paragraph (1)(B) for services provided
to applicants.

(3) DISPOSITION OF FEES.—

(A) IN GENERAL.—There is established in
the general fund of the Treasury a separate
account, which shall be known as the ‘“Agri-
cultural Worker Immigration Status Adjust-
ment Account’”. Notwithstanding any other
provision of law, there shall be deposited as
offsetting receipts into the account all fees
collected under paragraph (1)(A).

(B) USE OF FEES FOR APPLICATION PROC-
ESSING.—Amounts deposited in the ‘‘Agricul-
tural Worker Immigration Status Adjust-
ment Account’ shall remain available to the
Secretary until expended for processing ap-
plications for blue card status under section
101 or an adjustment of status under section
103.

SEC. 105. WAIVER OF NUMERICAL LIMITATIONS
AND CERTAIN GROUNDS FOR INAD-
MISSIBILITY.

(a) NUMERICAL LIMITATIONS Do NoT
APPLY.—The numerical limitations of sec-
tions 201 and 202 of the Immigration and Na-
tionality Act (8 U.S.C. 1151 and 1152) shall
not apply to the adjustment of aliens to law-
ful permanent resident status under section
103.

(b) WAIVER OF CERTAIN GROUNDS OF INAD-
MISSIBILITY.—In the determination of an
alien’s eligibility for status under section
101(a) or an alien’s eligibility for adjustment
of status under section 103(b)(2)(A) the fol-
lowing rules shall apply:

(1) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (5),
(6)(A), (7), and (9) of section 212(a) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)) shall not apply.

(2) WAIVER OF OTHER GROUNDS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary may waive
any other provision of such section 212(a) in
the case of individual aliens for humani-
tarian purposes, to ensure family unity, or if
otherwise in the public interest.

CONGRESSIONAL RECORD — SENATE

(B) GROUNDS THAT MAY NOT BE WAIVED.—
Paragraphs (2)(A), (2)(B), (2)(C), (3), and (4) of
such section 212(a) may not be waived by the
Secretary under subparagraph (A).

(C) CONSTRUCTION.—Nothing in this para-
graph shall be construed as affecting the au-
thority of the Secretary other than under
this subparagraph to waive provisions of
such section 212(a).

(3) SPECIAL RULE FOR DETERMINATION OF
PUBLIC CHARGE.—An alien is not ineligible for
blue card status under section 101 or an ad-
justment of status under section 103 by rea-
son of a ground of inadmissibility under sec-
tion 212(a)(4) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(4)) if the alien
demonstrates a history of employment in the
United States evidencing self-support with-
out reliance on public cash assistance.

(¢c) TEMPORARY STAY OF REMOVAL AND
WORK AUTHORIZATION FOR CERTAIN APPLI-
CANTS.—

(1) BEFORE APPLICATION PERIOD.—Effective
on the date of enactment of this Act, the
Secretary shall provide that, in the case of
an alien who is apprehended before the be-
ginning of the application period described
in section 101(a)(2) and who can establish a
nonfrivolous case of eligibility for blue card
status (but for the fact that the alien may
not apply for such status until the beginning
of such period), until the alien has had the
opportunity during the first 30 days of the
application period to complete the filing of
an application for blue card status, the
alien—

(A) may not be removed; and

(B) shall be granted authorization to en-
gage in employment in the United States
and be provided an employment authorized
endorsement or other appropriate work per-
mit for such purpose.

(2) DURING APPLICATION PERIOD.—The Sec-
retary shall provide that, in the case of an
alien who presents a nonfrivolous applica-
tion for blue card status during the applica-
tion period described in section 101(a)(2), in-
cluding an alien who files such an applica-
tion within 30 days of the alien’s apprehen-
sion, and until a final determination on the
application has been made in accordance
with this section, the alien—

(A) may not be removed; and

(B) shall be granted authorization to en-
gage in employment in the United States
and be provided an employment authorized
endorsement or other appropriate work per-
mit for such purpose.

SEC. 106. ADMINISTRATIVE AND JUDICIAL RE-
VIEW.

(a) IN GENERAL.—There shall be no admin-
istrative or judicial review of a determina-
tion respecting an application for blue card
status under section 101 or adjustment of
status under section 103 except in accordance
with this section.

(b) ADMINISTRATIVE REVIEW.—

(1) SINGLE LEVEL OF ADMINISTRATIVE APPEL-
LATE REVIEW.—The Secretary shall establish
an appellate authority to provide for a single
level of administrative appellate review of
such a determination.

(2) STANDARD FOR REVIEW.—Such adminis-
trative appellate review shall be based solely
upon the administrative record established
at the time of the determination on the ap-
plication and upon such additional or newly
discovered evidence as may not have been
available at the time of the determination.

(¢) JUDICIAL REVIEW.—

(1) LIMITATION TO REVIEW OF REMOVAL.—
There shall be judicial review of such a de-
termination only in the judicial review of an
order of removal under section 242 of the Im-
migration and Nationality Act (8 U.S.C.
1252).

(2) STANDARD FOR JUDICIAL REVIEW.—Such
judicial review shall be based solely upon the
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administrative record established at the
time of the review by the appellate authority
and the findings of fact and determinations
contained in such record shall be conclusive
unless the applicant can establish abuse of
discretion or that the findings are directly
contrary to clear and convincing facts con-
tained in the record considered as a whole.
SEC. 107. USE OF INFORMATION.

Beginning not later than the first day of
the application period described in section
101(a)(2), the Secretary, in cooperation with
qualified designated entities (as that term is
defined in section 104(b)), shall broadly dis-
seminate information respecting the benefits
that aliens may receive under this subtitle
and the requirements that an alien is re-
quired to meet to receive such benefits.

SEC. 108. REGULATIONS, EFFECTIVE DATE, AU-
THORIZATION OF APPROPRIATIONS.

(a) REGULATIONS.—The Secretary shall
issue regulations to implement this subtitle
not later than the first day of the seventh
month that begins after the date of enact-
ment of this Act.

(b) EFFECTIVE DATE.—This subtitle shall
take effect on the date that regulations re-
quired by subsection (a) are issued, regard-
less of whether such regulations are issued
on an interim basis or on any other basis.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary to implement this subtitle, including
any sums needed for costs associated with
the initiation of such implementation, for
fiscal years 2007 and 2008.

Subtitle B—Correction of Social Security

Records
111. CORRECTION OF SOCIAL SECURITY
RECORDS.

(a) IN GENERAL.—Section 208(e)(1) of the
Social Security Act (42 U.S.C. 408(e)(1)) is
amended—

(1) in subparagraph (B)(ii), by striking ‘‘or’’
at the end;

(2) in subparagraph (C), by inserting ‘‘or”’
at the end;

(3) by inserting after subparagraph (C) the
following:

‘(D) who is granted blue card status under
the Agricultural Job Opportunity, Benefits,
and Security Act of 2007,”’; and

(4) by striking “1990.” and inserting 1990,
or in the case of an alien described in sub-
paragraph (D), if such conduct is alleged to
have occurred before the date on which the
alien was granted blue card status.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the first day of the seventh month that be-
gins after the date of the enactment of this
Act.

TITLE II—REFORM OF H-2A WORKER
PROGRAM
SEC. 201. AMENDMENT TO THE IMMIGRATION
AND NATIONALITY ACT.

(a) IN GENERAL.—Title II of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 et
seq.) is amended by striking section 218 and
inserting the following:

“SEC. 218. H-2A EMPLOYER APPLICATIONS.

‘(a) APPLICATIONS TO THE SECRETARY OF
LABOR.—

‘(1) IN GENERAL.—No alien may be admit-
ted to the United States as an H-2A worker,
or otherwise provided status as an H-2A
worker, unless the employer has filed with
the Secretary of Labor an application con-
taining—

“‘(A) the assurances described in subsection
(b);

‘“(B) a description of the nature and loca-
tion of the work to be performed;

‘(C) the anticipated period (expected be-
ginning and ending dates) for which the
workers will be needed; and

SEC.
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‘(D) the number of job opportunities in
which the employer seeks to employ the
workers.

¢“(2) ACCOMPANIED BY JOB OFFER.—Each ap-
plication filed under paragraph (1) shall be
accompanied by a copy of the job offer de-
scribing the wages and other terms and con-
ditions of employment and the bona fide oc-
cupational qualifications that shall be pos-
sessed by a worker to be employed in the job
opportunity in question.

““(b) ASSURANCES FOR INCLUSION IN APPLI-
CATIONS.—The assurances referred to in sub-
section (a)(1) are the following:

‘(1) JOB OPPORTUNITIES COVERED BY COLLEC-
TIVE BARGAINING AGREEMENTS.—With respect
to a job opportunity that is covered under a
collective bargaining agreement:

‘“(A) UNION CONTRACT DESCRIBED.—The job
opportunity is covered by a union contract
which was negotiated at arm’s length be-
tween a bona fide union and the employer.

‘(B) STRIKE OR LOCKOUT.—The specific job
opportunity for which the employer is re-
questing an H-2A worker is not vacant be-
cause the former occupant is on strike or
being locked out in the course of a labor dis-
pute.

¢“(C) NOTIFICATION OF BARGAINING REP-
RESENTATIVES.—The employer, at the time of
filing the application, has provided notice of
the filing under this paragraph to the bar-
gaining representative of the employer’s em-
ployees in the occupational classification at
the place or places of employment for which
aliens are sought.

‘(D) TEMPORARY OR SEASONAL JOB OPPOR-
TUNITIES.—The job opportunity is temporary
or seasonal.

‘“(E) OFFERS TO UNITED STATES WORKERS.—
The employer has offered or will offer the job
to any eligible United States worker who ap-
plies and is equally or better qualified for
the job for which the nonimmigrant is, or
the nonimmigrants are, sought and who will
be available at the time and place of need.

“(F) PROVISION OF INSURANCE.—If the job
opportunity is not covered by the State
workers’ compensation law, the employer
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out
of, and in the course of, the worker’s employ-
ment which will provide benefits at least
equal to those provided under the State’s
workers’ compensation law for comparable
employment.

‘(2) JOB OPPORTUNITIES NOT COVERED BY
COLLECTIVE BARGAINING AGREEMENTS.—With
respect to a job opportunity that is not cov-
ered under a collective bargaining agree-
ment:

‘“(A) STRIKE OR LOCKOUT.—The specific job
opportunity for which the employer has ap-
plied for an H-2A worker is not vacant be-
cause the former occupant is on strike or
being locked out in the course of a labor dis-
pute.

“(B) TEMPORARY OR SEASONAL JOB OPPORTU-
NITIES.—The job opportunity is temporary or
seasonal.

‘(C) BENEFIT, WAGE, AND WORKING CONDI-
TIONS.—The employer will provide, at a min-
imum, the benefits, wages, and working con-
ditions required by section 218A to all work-
ers employed in the job opportunities for
which the employer has applied for an H-2A
worker under subsection (a) and to all other
workers in the same occupation at the place
of employment.

‘(D) NONDISPLACEMENT OF UNITED STATES
WORKERS.—The employer did not displace
and will not displace a United States worker
employed by the employer during the period
of employment and for a period of 30 days
preceding the period of employment in the
occupation at the place of employment for
which the employer has applied for an H-2A
worker.
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‘“‘(E) REQUIREMENTS FOR PLACEMENT OF THE
NONIMMIGRANT WITH OTHER EMPLOYERS.—The
employer will not place the nonimmigrant
with another employer unless—

‘(i) the nonimmigrant performs duties in
whole or in part at 1 or more worksites
owned, operated, or controlled by such other
employer;

‘“(ii) there are indicia of an employment
relationship between the nonimmigrant and
such other employer; and

‘‘(iii) the employer has inquired of the
other employer as to whether, and has no ac-
tual knowledge or notice that, during the pe-
riod of employment and for a period of 30
days preceding the period of employment,
the other employer has displaced or intends
to displace a United States worker employed
by the other employer in the occupation at
the place of employment for which the em-
ployer seeks approval to employ H-2A work-
ers.

“(F) STATEMENT OF LIABILITY.—The appli-
cation form shall include a clear statement
explaining the liability under subparagraph
(E) of an employer if the other employer de-
scribed in such subparagraph displaces a
United States worker as described in such
subparagraph.

“(G) PROVISION OF INSURANCE.—If the job
opportunity is not covered by the State
workers’ compensation law, the employer
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out
of and in the course of the worker’s employ-
ment which will provide benefits at least
equal to those provided under the State’s
workers’ compensation law for comparable
employment.

‘“(H) EMPLOYMENT OF UNITED STATES WORK-
ERS.—

‘“(i) RECRUITMENT.—The employer has
taken or will take the following steps to re-
cruit United States workers for the job op-

portunities for which the H-2A non-
immigrant is, or H-2A nonimmigrants are,
sought:

‘(I) CONTACTING FORMER WORKERS.—The
employer shall make reasonable efforts
through the sending of a letter by United
States Postal Service mail, or otherwise, to
contact any United States worker the em-
ployer employed during the previous season
in the occupation at the place of intended
employment for which the employer is ap-
plying for workers and has made the avail-
ability of the employer’s job opportunities in
the occupation at the place of intended em-
ployment known to such previous workers,
unless the worker was terminated from em-
ployment by the employer for a lawful job-
related reason or abandoned the job before
the worker completed the period of employ-
ment of the job opportunity for which the
worker was hired.

“(II) FILING A JOB OFFER WITH THE LOCAL
OFFICE OF THE STATE EMPLOYMENT SECURITY
AGENCY.—Not later than 28 days before the
date on which the employer desires to em-
ploy an H-2A worker in a temporary or sea-
sonal agricultural job opportunity, the em-
ployer shall submit a copy of the job offer
described in subsection (a)(2) to the local of-
fice of the State employment security agen-
cy which serves the area of intended employ-
ment and authorize the posting of the job op-
portunity on ‘America’s Job Bank’ or other
electronic job registry, except that nothing
in this subclause shall require the employer
to file an interstate job order under section
6563 of title 20, Code of Federal Regulations.

¢(III) ADVERTISING OF JOB OPPORTUNITIES.—
Not later than 14 days before the date on
which the employer desires to employ an H-
2A worker in a temporary or seasonal agri-
cultural job opportunity, the employer shall
advertise the availability of the job opportu-
nities for which the employer is seeking
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workers in a publication in the local labor
market that is likely to be patronized by po-
tential farm workers.

‘“(IV) EMERGENCY PROCEDURES.—The Sec-
retary of Labor shall, by regulation, provide
a procedure for acceptance and approval of
applications in which the employer has not
complied with the provisions of this subpara-
graph because the employer’s need for H-2A
workers could not reasonably have been fore-
seen.

‘‘(ii) JOB OFFERS.—The employer has of-
fered or will offer the job to any eligible
United States worker who applies and is
equally or better qualified for the job for
which the nonimmigrant is, or non-
immigrants are, sought and who will be
available at the time and place of need.

‘(iii) PERIOD OF EMPLOYMENT.—The em-
ployer will provide employment to any
qualified United States worker who applies
to the employer during the period beginning
on the date on which the H-2A worker de-
parts for the employer’s place of employ-
ment and ending on the date on which 50 per-
cent of the period of employment for which
the H-2A worker who is in the job was hired
has elapsed, subject to the following require-
ments:

‘“(I) PROHIBITION.—No person or entity
shall willfully and knowingly withhold
United States workers before the arrival of
H-2A workers in order to force the hiring of
United States workers under this clause.

‘(IT) CoMPLAINTS.—Upon receipt of a com-
plaint by an employer that a violation of
subclause (I) has occurred, the Secretary of
Labor shall immediately investigate. The
Secretary of Labor shall, within 36 hours of
the receipt of the complaint, issue findings
concerning the alleged violation. If the Sec-
retary of Labor finds that a violation has oc-
curred, the Secretary of Labor shall imme-
diately suspend the application of this clause
with respect to that certification for that
date of need.

“(III) PLACEMENT OF UNITED STATES WORK-
ERS.—Before referring a United States work-
er to an employer during the period de-
scribed in the matter preceding subclause (I),
the Secretary of Labor shall make all rea-
sonable efforts to place the United States
worker in an open job acceptable to the
worker, if there are other job offers pending
with the job service that offer similar job op-
portunities in the area of intended employ-
ment.

“(iv) STATUTORY CONSTRUCTION.—Nothing
in this subparagraph shall be construed to
prohibit an employer from using such legiti-
mate selection criteria relevant to the type
of job that are normal or customary to the
type of job involved so long as such criteria
are not applied in a discriminatory manner.

‘“(c) APPLICATIONS BY ASSOCIATIONS ON BE-
HALF OF EMPLOYER MEMBERS.—

‘(1) IN GENERAL.—AnN agricultural associa-
tion may file an application under sub-
section (a) on behalf of 1 or more of its em-
ployer members that the association cer-
tifies in its application has or have agreed in
writing to comply with the requirements of
this section and sections 218A, 218B, and
218C.

¢“(2) TREATMENT OF ASSOCIATIONS ACTING AS
EMPLOYERS.—If an association filing an ap-
plication under paragraph (1) is a joint or
sole employer of the temporary or seasonal
agricultural workers requested on the appli-
cation, the certifications granted under sub-
section (e)(2)(B) to the association may be
used for the certified job opportunities of
any of its producer members named on the
application, and such workers may be trans-
ferred among such producer members to per-
form the agricultural services of a tem-
porary or seasonal nature for which the cer-
tifications were granted.
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¢(d) WITHDRAWAL OF APPLICATIONS.—

‘(1) IN GENERAL.—An employer may with-
draw an application filed pursuant to sub-
section (a), except that if the employer is an
agricultural association, the association
may withdraw an application filed pursuant
to subsection (a) with respect to 1 or more of
its members. To withdraw an application,
the employer or association shall notify the
Secretary of Labor in writing, and the Sec-
retary of Labor shall acknowledge in writing
the receipt of such withdrawal notice. An
employer who withdraws an application
under subsection (a), or on whose behalf an
application is withdrawn, is relieved of the
obligations undertaken in the application.

‘(2) LIMITATION.—An application may not
be withdrawn while any alien provided sta-
tus under section 101(a)(15)(H)(ii)(a) pursuant
to such application is employed by the em-
ployer.

¢“(3) OBLIGATIONS UNDER OTHER STATUTES.—
Any obligation incurred by an employer
under any other law or regulation as a result
of the recruitment of United States workers
or H-2A workers under an offer of terms and
conditions of employment required as a re-
sult of making an application under sub-
section (a) is unaffected by withdrawal of
such application.

‘‘(e) REVIEW AND APPROVAL OF APPLICA-
TIONS.—

‘(1) RESPONSIBILITY OF EMPLOYERS.—The
employer shall make available for public ex-
amination, within 1 working day after the
date on which an application under sub-
section (a) is filed, at the employer’s prin-
cipal place of business or worksite, a copy of
each such application (and such accom-
panying documents as are necessary).

‘“(2) RESPONSIBILITY OF THE SECRETARY OF
LABOR.—

‘“(A) COMPILATION OF LIST.—The Secretary
of Labor shall compile, on a current basis, a
list (by employer and by occupational classi-
fication) of the applications filed under sub-
section (a). Such list shall include the wage
rate, number of workers sought, period of in-
tended employment, and date of need. The
Secretary of Labor shall make such list
available for examination in the District of
Columbia.

‘“(B) REVIEW OF APPLICATIONS.—The Sec-
retary of Labor shall review such an applica-
tion only for completeness and obvious inac-
curacies. Unless the Secretary of Labor finds
that the application is incomplete or obvi-
ously inaccurate, the Secretary of Labor
shall certify that the intending employer has
filed with the Secretary of Labor an applica-
tion as described in subsection (a). Such cer-
tification shall be provided within 7 days of
the filing of the application.”

“SEC. 218A. H-2A EMPLOYMENT REQUIREMENTS.

‘‘(a) PREFERENTIAL TREATMENT OF ALIENS
PROHIBITED.—Employers seeking to hire
United States workers shall offer the United
States workers no less than the same bene-
fits, wages, and working conditions that the
employer is offering, intends to offer, or will
provide to H-2A workers. Conversely, no job
offer may impose on United States workers
any restrictions or obligations which will
not be imposed on the employer’s H-2A
workers.

““(b) MINIMUM BENEFITS, WAGES, AND WORK-
ING CONDITIONS.—Except in cases where high-
er benefits, wages, or working conditions are
required by the provisions of subsection (a),
in order to protect similarly employed
United States workers from adverse effects
with respect to benefits, wages, and working
conditions, every job offer which shall ac-
company an application under section
218(b)(2) shall include each of the following
benefit, wage, and working condition provi-
sions:
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‘(1) REQUIREMENT TO PROVIDE HOUSING OR A
HOUSING ALLOWANCE.—

“(A) IN GENERAL.—An employer applying
under section 218(a) for H-2A workers shall
offer to provide housing at no cost to all
workers in job opportunities for which the
employer has applied under that section and
to all other workers in the same occupation
at the place of employment, whose place of
residence is beyond normal commuting dis-
tance.

‘(B) TYPE OF HOUSING.—In complying with
subparagraph (A), an employer may, at the
employer’s election, provide housing that
meets applicable Federal standards for tem-
porary labor camps or secure housing that
meets applicable local standards for rental
or public accommodation housing or other
substantially similar class of habitation, or
in the absence of applicable local standards,
State standards for rental or public accom-
modation housing or other substantially
similar class of habitation. In the absence of
applicable local or State standards, Federal
temporary labor camp standards shall apply.

‘(C) FAMILY HOUSING.—If it is the pre-
vailing practice in the occupation and area
of intended employment to provide family
housing, family housing shall be provided to
workers with families who request it.

‘(D) WORKERS ENGAGED IN THE RANGE PRO-
DUCTION OF LIVESTOCK.—The Secretary of
Labor shall issue regulations that address
the specific requirements for the provision of
housing to workers engaged in the range pro-
duction of livestock.

‘“(E) LIMITATION.—Nothing in this para-
graph shall be construed to require an em-
ployer to provide or secure housing for per-
sons who were not entitled to such housing
under the temporary labor certification reg-
ulations in effect on June 1, 1986.

“(F) CHARGES FOR HOUSING.—

‘(1) CHARGES FOR PUBLIC HOUSING.—If pub-
lic housing provided for migrant agricultural
workers under the auspices of a local, coun-
ty, or State government is secured by an em-
ployer, and use of the public housing unit
normally requires charges from migrant
workers, such charges shall be paid by the
employer directly to the appropriate indi-
vidual or entity affiliated with the housing’s
management.

‘“(ii) DEPOSIT CHARGES.—Charges in the
form of deposits for bedding or other similar
incidentals related to housing shall not be
levied upon workers by employers who pro-
vide housing for their workers. An employer
may require a worker found to have been re-
sponsible for damage to such housing which
is not the result of normal wear and tear re-
lated to habitation to reimburse the em-
ployer for the reasonable cost of repair of
such damage.

“(G) HOUSING ALLOWANCE AS
NATIVE.—

‘(i) IN GENERAL.—If the requirement set
out in clause (ii) is satisfied, the employer
may provide a reasonable housing allowance
instead of offering housing under subpara-
graph (A). Upon the request of a worker
seeking assistance in locating housing, the
employer shall make a good faith effort to
assist the worker in identifying and locating
housing in the area of intended employment.
An employer who offers a housing allowance
to a worker, or assists a worker in locating
housing which the worker occupies, pursuant
to this clause shall not be deemed a housing
provider under section 203 of the Migrant and
Seasonal Agricultural Worker Protection
Act (29 U.S.C. 1823) solely by virtue of pro-
viding such housing allowance. No housing
allowance may be used for housing which is
owned or controlled by the employer.

‘“(ii) CERTIFICATION.—The requirement of
this clause is satisfied if the Governor of the
State certifies to the Secretary of Labor
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that there is adequate housing available in
the area of intended employment for mi-
grant farm workers and H-2A workers who
are seeking temporary housing while em-
ployed in agricultural work. Such certifi-
cation shall expire after 3 years unless re-
newed by the Governor of the State.

¢‘(iii) AMOUNT OF ALLOWANCE.—

“(I) NONMETROPOLITAN COUNTIES.—If the
place of employment of the workers provided
an allowance under this subparagraph is a
nonmetropolitan county, the amount of the
housing allowance under this subparagraph
shall be equal to the statewide average fair
market rental for existing housing for non-
metropolitan counties for the State, as es-
tablished by the Secretary of Housing and
Urban Development pursuant to section 8(c)
of the United States Housing Act of 1937 (42
U.S.C. 1437f(c)), based on a 2-bedroom dwell-
ing unit and an assumption of 2 persons per
bedroom.

“(II) METROPOLITAN COUNTIES.—If the place
of employment of the workers provided an
allowance under this paragraph is in a met-
ropolitan county, the amount of the housing
allowance under this subparagraph shall be
equal to the statewide average fair market
rental for existing housing for metropolitan
counties for the State, as established by the
Secretary of Housing and Urban Develop-
ment pursuant to section 8(c) of the United
States Housing Act of 1937 (42 U.S.C.
1437f(c)), based on a 2-bedroom dwelling unit
and an assumption of 2 persons per bedroom.

‘“(2) REIMBURSEMENT OF TRANSPORTATION.—

““(A) TO PLACE OF EMPLOYMENT.—A worker
who completes 50 percent of the period of
employment of the job opportunity for which
the worker was hired shall be reimbursed by
the employer for the cost of the worker’s
transportation and subsistence from the
place from which the worker came to work
for the employer (or place of last employ-
ment, if the worker traveled from such
place) to the place of employment.

‘“(B) FROM PLACE OF EMPLOYMENT.—A
worker who completes the period of employ-
ment for the job opportunity involved shall
be reimbursed by the employer for the cost
of the worker’s transportation and subsist-
ence from the place of employment to the
place from which the worker, disregarding
intervening employment, came to work for
the employer, or to the place of next employ-
ment, if the worker has contracted with a
subsequent employer who has not agreed to
provide or pay for the worker’s transpor-
tation and subsistence to such subsequent
employer’s place of employment.

¢“(C) LIMITATION.—

‘(1) AMOUNT OF REIMBURSEMENT.—EXcept
as provided in clause (ii), the amount of re-
imbursement provided under subparagraph
(A) or (B) to a worker or alien shall not ex-
ceed the lesser of—

“(I) the actual cost to the worker or alien
of the transportation and subsistence in-
volved; or

“(II) the most economical and reasonable
common carrier transportation charges and
subsistence costs for the distance involved.

‘‘(ii) DISTANCE TRAVELED.—NoO reimburse-
ment under subparagraph (A) or (B) shall be
required if the distance traveled is 100 miles
or less, or the worker is not residing in em-
ployer-provided housing or housing secured
through an allowance as provided in para-
graph (1)(G).

‘(D) EARLY TERMINATION.—If the worker is
laid off or employment is terminated for
contract impossibility (as described in para-
graph (4)(D)) before the anticipated ending
date of employment, the employer shall pro-
vide the transportation and subsistence re-
quired by subparagraph (B) and, notwith-
standing whether the worker has completed
50 percent of the period of employment, shall
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provide the transportation reimbursement
required by subparagraph (A).

‘“(E) TRANSPORTATION BETWEEN LIVING
QUARTERS AND WORKSITE.—The employer
shall provide transportation between the
worker’s living quarters and the employer’s
worksite without cost to the worker, and
such transportation will be in accordance
with applicable laws and regulations.

*“(3) REQUIRED WAGES.—

‘““(A) IN GENERAL.—An employer applying
for workers under section 218(a) shall offer to
pay, and shall pay, all workers in the occu-
pation for which the employer has applied
for workers, not less (and is not required to
pay more) than the greater of the prevailing
wage in the occupation in the area of in-
tended employment or the adverse effect
wage rate. No worker shall be paid less than
the greater of the hourly wage prescribed
under section 6(a)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(a)(1)) or the ap-
plicable State minimum wage.

‘(B) LIMITATION.—Effective on the date of
the enactment of the Agricultural Job Op-
portunities, Benefits, and Security Act of
2007 and continuing for 3 years thereafter, no
adverse effect wage rate for a State may be
more than the adverse effect wage rate for
that State in effect on January 1, 2003, as es-
tablished by section 655.107 of title 20, Code
of Federal Regulations.

“(C) REQUIRED WAGES
FREEZE.—

‘(i) FIRST ADJUSTMENT.—If Congress does
not set a new wage standard applicable to
this section before the first March 1 that is
not less than 3 years after the date of enact-
ment of this section, the adverse effect wage
rate for each State beginning on such March
1 shall be the wage rate that would have re-
sulted if the adverse effect wage rate in ef-
fect on January 1, 2003, had been annually
adjusted, beginning on March 1, 2006, by the
lesser of—

“(I) the 12-month percentage change in the
Consumer Price Index for All Urban Con-
sumers between December of the second pre-
ceding year and December of the preceding
year; and

‘‘(II) 4 percent.

‘‘(ii) SUBSEQUENT ANNUAL ADJUSTMENTS.—
Beginning on the first March 1 that is not
less than 4 years after the date of enactment
of this section, and each March 1 thereafter,
the adverse effect wage rate then in effect
for each State shall be adjusted by the lesser
of—

‘(I) the 12-month percentage change in the
Consumer Price Index for All Urban Con-
sumers between December of the second pre-
ceding year and December of the preceding
year; and

“‘(II) 4 percent.

‘(D) DEDUCTIONS.—The employer shall
make only those deductions from the work-
er’'s wages that are authorized by law or are
reasonable and customary in the occupation
and area of employment. The job offer shall
specify all deductions not required by law
which the employer will make from the
worker’s wages.

‘“‘(E) FREQUENCY OF PAY.—The employer
shall pay the worker not less frequently than
twice monthly, or in accordance with the
prevailing practice in the area of employ-
ment, whichever is more frequent.

‘“(F) HOURS AND EARNINGS STATEMENTS.—
The employer shall furnish to the worker, on
or before each payday, in 1 or more written
statements—

‘(i) the worker’s total earnings for the pay
period;

‘‘(ii) the worker’s hourly rate of pay, piece
rate of pay, or both;

‘“(iii) the hours of employment which have
been offered to the worker (broken out by
hours offered in accordance with and over
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and above the % guarantee described in para-
graph (4);

‘“(iv) the hours actually worked by the
worker;

‘“(v) an itemization of the deductions made
from the worker’s wages; and

‘“(vi) if piece rates of pay are used, the
units produced daily.

“(G) REPORT ON WAGE PROTECTIONS.—Not
later than December 31, 2009, the Comp-
troller General of the United States shall
prepare and transmit to the Secretary of
Labor, the Committee on the Judiciary of
the Senate, and Committee on the Judiciary
of the House of Representatives, a report
that addresses—

‘(i) whether the employment of H-2A or
unauthorized aliens in the United States ag-
ricultural workforce has depressed United
States farm worker wages below the levels
that would otherwise have prevailed if alien
farm workers had not been employed in the
United States;

‘‘(i1) whether an adverse effect wage rate is
necessary to prevent wages of United States
farm workers in occupations in which H-2A
workers are employed from falling below the
wage levels that would have prevailed in the
absence of the employment of H-2A workers
in those occupations;

‘“(iii) whether alternative wage standards,
such as a prevailing wage standard, would be
sufficient to prevent wages in occupations in
which H-2A workers are employed from fall-
ing below the wage level that would have
prevailed in the absence of H-2A employ-
ment;

‘(iv) whether any changes are warranted
in the current methodologies for calculating
the adverse effect wage rate and the pre-
vailing wage; and

‘“(v) recommendations for future wage pro-
tection under this section.

“‘(H) COMMISSION ON WAGE STANDARDS.—

‘(i) ESTABLISHMENT.—There is established
the Commission on Agricultural Wage
Standards under the H-2A program (in this
subparagraph referred to as the ‘Commis-
sion’).

‘(i) COMPOSITION.—The Commission shall
consist of 10 members as follows:

‘“(I) Four representatives of agricultural
employers and 1 representative of the De-
partment of Agriculture, each appointed by
the Secretary of Agriculture.

‘“(II) Four representatives of agricultural
workers and 1 representative of the Depart-
ment of Labor, each appointed by the Sec-
retary of Labor.

‘‘(iii) FuNcTIONS.—The Commission shall
conduct a study that shall address—

‘“(I) whether the employment of H-2A or
unauthorized aliens in the United States ag-
ricultural workforce has depressed United
States farm worker wages below the levels
that would otherwise have prevailed if alien
farm workers had not been employed in the
United States;

‘“(IT) whether an adverse effect wage rate is
necessary to prevent wages of United States
farm workers in occupations in which H-2A
workers are employed from falling below the
wage levels that would have prevailed in the
absence of the employment of H-2A workers
in those occupations;

‘“(IIT) whether alternative wage standards,
such as a prevailing wage standard, would be
sufficient to prevent wages in occupations in
which H-2A workers are employed from fall-
ing below the wage level that would have
prevailed in the absence of H-2A employ-
ment;

‘(IV) whether any changes are warranted
in the current methodologies for calculating
the adverse effect wage rate and the pre-
vailing wage rate; and

(V) recommendations for future wage pro-
tection under this section.
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‘“(iv) FINAL REPORT.—Not later than De-
cember 31, 2009, the Commission shall submit
a report to the Congress setting forth the
findings of the study conducted under clause
(iii).

‘‘(v) TERMINATION DATE.—The Commission
shall terminate upon submitting its final re-
port.

‘“(4) GUARANTEE OF EMPLOYMENT.—

‘““(A) OFFER TO WORKER.—The employer
shall guarantee to offer the worker employ-
ment for the hourly equivalent of at least 34
of the work days of the total period of em-
ployment, beginning with the first work day
after the arrival of the worker at the place of
employment and ending on the expiration
date specified in the job offer. For purposes
of this subparagraph, the hourly equivalent
means the number of hours in the work days
as stated in the job offer and shall exclude
the worker’s Sabbath and Federal holidays.
If the employer affords the United States or
H-2A worker less employment than that re-
quired under this paragraph, the employer
shall pay such worker the amount which the
worker would have earned had the worker, in
fact, worked for the guaranteed number of
hours.

‘(B) FAILURE TO WORK.—Any hours which
the worker fails to work, up to a maximum
of the number of hours specified in the job
offer for a work day, when the worker has
been offered an opportunity to do so, and all
hours of work actually performed (including
voluntary work in excess of the number of
hours specified in the job offer in a work day,
on the worker’s Sabbath, or on Federal holi-
days) may be counted by the employer in
calculating whether the period of guaranteed
employment has been met.

¢“(C) ABANDONMENT OF EMPLOYMENT, TERMI-
NATION FOR CAUSE.—If the worker voluntarily
abandons employment before the end of the
contract period, or is terminated for cause,
the worker is not entitled to the ‘34 guar-
antee’ described in subparagraph (A).

(D) CONTRACT IMPOSSIBILITY.—If, before
the expiration of the period of employment
specified in the job offer, the services of the
worker are no longer required for reasons be-
yond the control of the employer due to any
form of natural disaster, including a flood,
hurricane, freeze, earthquake, fire, drought,
plant or animal disease or pest infestation,
or regulatory drought, before the guarantee
in subparagraph (A) is fulfilled, the employer
may terminate the worker’s employment. In
the event of such termination, the employer
shall fulfill the employment guarantee in
subparagraph (A) for the work days that
have elapsed from the first work day after
the arrival of the worker to the termination
of employment. In such cases, the employer
will make efforts to transfer the United
States worker to other comparable employ-
ment acceptable to the worker. If such trans-
fer is not effected, the employer shall pro-
vide the return transportation required in
paragraph (2)(D).

*“(5) MOTOR VEHICLE SAFETY.—

‘“(A) MODE OF TRANSPORTATION SUBJECT TO
COVERAGE.—

‘(i) IN GENERAL.—Except as provided in
clauses (iii) and (iv), this subsection applies
to any H-2A employer that uses or causes to
be used any vehicle to transport an H-2A
worker within the United States.

‘‘(ii) DEFINED TERM.—In this paragraph, the
term ‘uses or causes to be used’—

‘() applies only to transportation pro-
vided by an H-2A employer to an H-2A work-
er, or by a farm labor contractor to an H-2A
worker at the request or direction of an H-2A
employer; and

‘“(IT) does not apply to—

‘‘(aa) transportation provided, or transpor-
tation arrangements made, by an H-2A
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worker, unless the employer specifically re-
quested or arranged such transportation; or

“(bb) car pooling arrangements made by H-
2A workers themselves, using 1 of the work-
ers’ own vehicles, unless specifically re-
quested by the employer directly or through
a farm labor contractor.

‘“(iii) CLARIFICATION.—Providing a job offer
to an H-2A worker that causes the worker to
travel to or from the place of employment,
or the payment or reimbursement of the
transportation costs of an H-2A worker by
an H-2A employer, shall not constitute an
arrangement of, or participation in, such
transportation.

“(iv) AGRICULTURAL MACHINERY AND EQUIP-
MENT EXCLUDED.—This subsection does not
apply to the transportation of an H-2A work-
er on a tractor, combine, harvester, picker,
or other similar machinery or equipment
while such worker is actually engaged in the
planting, cultivating, or harvesting of agri-
cultural commodities or the care of live-
stock or poultry or engaged in transpor-
tation incidental thereto.

‘“(v) COMMON CARRIERS EXCLUDED.—This
subsection does not apply to common carrier
motor vehicle transportation in which the
provider holds itself out to the general pub-
lic as engaging in the transportation of pas-
sengers for hire and holds a valid certifi-
cation of authorization for such purposes
from an appropriate Federal, State, or local
agency.

‘“(B) APPLICABILITY OF STANDARDS, LICENS-
ING, AND INSURANCE REQUIREMENTS.—

‘(i) IN GENERAL.—When using, or causing
to be used, any vehicle for the purpose of
providing transportation to which this sub-
paragraph applies, each employer shall—

““(I) ensure that each such vehicle con-
forms to the standards prescribed by the Sec-
retary of Labor under section 401(b) of the
Migrant and Seasonal Agricultural Worker
Protection Act (29 U.S.C. 1841(b)) and other
applicable Federal and State safety stand-
ards;

‘(IT1) ensure that each driver has a valid
and appropriate license, as provided by State
law, to operate the vehicle; and

‘(IIT) have an insurance policy or a liabil-
ity bond that is in effect which insures the
employer against liability for damage to per-
sons or property arising from the ownership,
operation, or causing to be operated, of any
vehicle used to transport any H-2A worker.

¢(ii) AMOUNT OF INSURANCE REQUIRED.—The
level of insurance required shall be deter-
mined by the Secretary of Labor pursuant to
regulations to be issued under this sub-
section.

‘(iii) EFFECT OF WORKERS’ COMPENSATION
COVERAGE.—If the employer of any H-2A
worker provides workers’ compensation cov-
erage for such worker in the case of bodily
injury or death as provided by State law, the
following adjustments in the requirements of
subparagraph (B)(i)(III) relating to having an
insurance policy or liability bond apply:

“(I) No insurance policy or liability bond
shall be required of the employer, if such
workers are transported only under -cir-
cumstances for which there is coverage
under such State law.

“(IT) An insurance policy or liability bond
shall be required of the employer for cir-
cumstances under which coverage for the
transportation of such workers is not pro-
vided under such State law.

‘“(c) COMPLIANCE WITH LABOR LAWS.—An
employer shall assure that, except as other-
wise provided in this section, the employer
will comply with all applicable Federal,
State, and local labor laws, including laws
affecting migrant and seasonal agricultural
workers, with respect to all United States
workers and alien workers employed by the
employer, except that a violation of this as-
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surance shall not constitute a violation of
the Migrant and Seasonal Agricultural
Worker Protection Act (29 U.S.C. 1801 et
seq.).

‘(d) Copy OF JoB OFFER.—The employer
shall provide to the worker, not later than
the day the work commences, a copy of the
employer’s application and job offer de-
scribed in section 218(a), or, if the employer
will require the worker to enter into a sepa-
rate employment contract covering the em-
ployment in question, such separate employ-
ment contract.

‘“(e) RANGE PRODUCTION OF LIVESTOCK.—
Nothing in this section, section 218, or sec-
tion 218B shall preclude the Secretary of
Labor and the Secretary from continuing to
apply special procedures and requirements to
the admission and employment of aliens in
occupations involving the range production
of livestock.

“SEC. 218B. PROCEDURE FOR ADMISSION AND EX-
TENSION OF STAY OF H-2A WORK-
ERS.

‘“‘(a) PETITIONING FOR ADMISSION.—AnNn em-
ployer, or an association acting as an agent
or joint employer for its members, that
seeks the admission into the United States
of an H-2A worker may file a petition with
the Secretary. The petition shall be accom-
panied by an accepted and currently valid
certification provided by the Secretary of
Labor under section 218(e)(2)(B) covering the
petitioner.

““(b) EXPEDITED ADJUDICATION BY THE SEC-
RETARY.—The Secretary shall establish a
procedure for expedited adjudication of peti-
tions filed under subsection (a) and within 7
working days shall, by fax, cable, or other
means assuring expedited delivery, transmit
a copy of notice of action on the petition to
the petitioner and, in the case of approved
petitions, to the appropriate immigration of-
ficer at the port of entry or United States
consulate (as the case may be) where the pe-
titioner has indicated that the alien bene-
ficiary (or beneficiaries) will apply for a visa
or admission to the United States.

‘‘(c) CRITERIA FOR ADMISSIBILITY.—

‘(1) IN GENERAL.—An H-2A worKker shall be
considered admissible to the United States if
the alien is otherwise admissible under this
section, section 218, and section 218A, and
the alien is not ineligible under paragraph
(2).

‘“(2) DISQUALIFICATION.—An alien shall be
considered inadmissible to the United States
and ineligible for nonimmigrant status under
section 101(a)(15)(H)(ii)(a) if the alien has, at
any time during the past 5 years—

‘“(A) violated a material provision of this
section, including the requirement to
promptly depart the United States when the
alien’s authorized period of admission under
this section has expired; or

‘“(B) otherwise violated a term or condition
of admission into the United States as a non-
immigrant, including overstaying the period
of authorized admission as such a non-
immigrant.

¢(3) WAIVER OF INELIGIBILITY FOR UNLAW-
FUL PRESENCE.—

‘“(A) IN GENERAL.—An alien who has not
previously been admitted into the United
States pursuant to this section, and who is
otherwise eligible for admission in accord-
ance with paragraphs (1) and (2), shall not be
deemed inadmissible by virtue of section
212(a)(9)(B). If an alien described in the pre-
ceding sentence is present in the United
States, the alien may apply from abroad for
H-2A status, but may not be granted that
status in the United States.

“(B) MAINTENANCE OF WAIVER.—An alien
provided an initial waiver of ineligibility
pursuant to subparagraph (A) shall remain
eligible for such waiver unless the alien vio-
lates the terms of this section or again be-
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comes ineligible under section 212(a)(9)(B) by

virtue of unlawful presence in the United

States after the date of the initial waiver of

ineligibility pursuant to subparagraph (A).
¢“(d) PERIOD OF ADMISSION.—

‘(1) IN GENERAL.—The alien shall be admit-
ted for the period of employment in the ap-
plication certified by the Secretary of Labor
pursuant to section 218(e)(2)(B), not to ex-
ceed 10 months, supplemented by a period of
not more than 1 week before the beginning of
the period of employment for the purpose of
travel to the worksite and a period of 14 days
following the period of employment for the
purpose of departure or extension based on a
subsequent offer of employment, except
that—

‘“(A) the alien is not authorized to be em-
ployed during such 14-day period except in
the employment for which the alien was pre-
viously authorized; and

‘“(B) the total period of employment, in-
cluding such 14-day period, may not exceed
10 months.

‘“(2) CONSTRUCTION.—Nothing in this sub-
section shall limit the authority of the Sec-
retary to extend the stay of the alien under
any other provision of this Act.

‘‘(e) ABANDONMENT OF EMPLOYMENT.—

‘(1 IN GENERAL.—An alien admitted or
provided status under section
101(a)(15)(H)(ii)(a) who abandons the employ-
ment which was the basis for such admission
or status shall be considered to have failed
to maintain nonimmigrant status as an H-2A
worker and shall depart the United States or
be subject to removal under section
237(a)(1)(C)D).

‘(2) REPORT BY EMPLOYER.—The employer,
or association acting as agent for the em-
ployer, shall notify the Secretary not later
than 7 days after an H-2A worker pre-
maturely abandons employment.

¢“(3) REMOVAL BY THE SECRETARY.—The Sec-
retary shall promptly remove from the
United States any H-2A worker who violates
any term or condition of the worker’s non-
immigrant status.

‘(4) VOLUNTARY TERMINATION.—Notwith-
standing paragraph (1), an alien may volun-
tarily terminate his or her employment if
the alien promptly departs the United States
upon termination of such employment.

“(f) REPLACEMENT OF ALIEN.—

‘(1) IN GENERAL.—Upon presentation of the
notice to the Secretary required by sub-
section (e)(2), the Secretary of State shall
promptly issue a visa to, and the Secretary
shall admit into the United States, an eligi-
ble alien designated by the employer to re-
place an H-2A worker—

‘“(A) who abandons or prematurely termi-
nates employment; or

‘(B) whose employment is terminated
after a United States worker is employed
pursuant to section 218(b)(2)(H)(iii), if the
United States worker voluntarily departs be-
fore the end of the period of intended em-
ployment or if the employment termination
is for a lawful job-related reason.

‘(2) CONSTRUCTION.—Nothing in this sub-
section is intended to limit any preference
required to be accorded United States work-
ers under any other provision of this Act.

*‘(g) IDENTIFICATION DOCUMENT.—

‘(1) IN GENERAL.—Each alien authorized to
be admitted under section 101(a)(15)(H)(ii)(a)
shall be provided an identification and em-
ployment eligibility document to verify eli-
gibility for employment in the United States
and verify the alien’s identity.

‘(2) REQUIREMENTS.—No identification and
employment eligibility document may be
issued which does not meet the following re-
quirements:

‘“(A) The document shall be capable of reli-
ably determining whether—
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‘(i) the individual with the identification
and employment eligibility document whose
eligibility is being verified is in fact eligible
for employment;

‘(ii) the individual whose eligibility is
being verified is claiming the identity of an-
other person; and

“(iii) the individual whose eligibility is
being verified is authorized to be admitted
into, and employed in, the United States as
an H-2A worker.

‘(B) The document shall be in a form that
is resistant to counterfeiting and to tam-
pering.

¢(C) The document shall—

‘(i) be compatible with other databases of
the Secretary for the purpose of excluding
aliens from benefits for which they are not
eligible and determining whether the alien is
unlawfully present in the United States; and

‘‘(ii) be compatible with law enforcement
databases to determine if the alien has been
convicted of criminal offenses.

“‘(h) EXTENSION OF STAY OF H-2A ALIENS IN
THE UNITED STATES.—

‘(1) EXTENSION OF STAY.—If an employer
seeks approval to employ an H-2A alien who
is lawfully present in the United States, the
petition filed by the employer or an associa-
tion pursuant to subsection (a), shall request
an extension of the alien’s stay and a change
in the alien’s employment.

‘“(2) LIMITATION ON FILING A PETITION FOR
EXTENSION OF STAY.—A petition may not be
filed for an extension of an alien’s stay—

“(A) for a period of more than 10 months;
or

‘“(B) to a date that is more than 3 years
after the date of the alien’s last admission to
the United States under this section.

¢“(3) WORK AUTHORIZATION UPON FILING A PE-
TITION FOR EXTENSION OF STAY.—

‘“(A) IN GENERAL.—AnN alien who is lawfully
present in the United States may commence
the employment described in a petition
under paragraph (1) on the date on which the
petition is filed.

‘(B) DEFINITION.—For purposes of subpara-
graph (A), the term ‘file’ means sending the
petition by certified mail via the United
States Postal Service, return receipt re-
quested, or delivered by guaranteed commer-
cial delivery which will provide the employer
with a documented acknowledgment of the
date of receipt of the petition.

‘‘(C) HANDLING OF PETITION.—The employer
shall provide a copy of the employer’s peti-
tion to the alien, who shall keep the petition
with the alien’s identification and employ-
ment eligibility document as evidence that
the petition has been filed and that the alien
is authorized to work in the United States.

(D) APPROVAL OF PETITION.—Upon ap-
proval of a petition for an extension of stay
or change in the alien’s authorized employ-
ment, the Secretary shall provide a new or
updated employment eligibility document to
the alien indicating the new validity date,
after which the alien is not required to re-
tain a copy of the petition.

‘(4) LIMITATION ON EMPLOYMENT AUTHOR-
IZATION OF ALIENS WITHOUT VALID IDENTIFICA-
TION AND EMPLOYMENT ELIGIBILITY DOCU-
MENT.—An expired identification and em-
ployment eligibility document, together
with a copy of a petition for extension of
stay or change in the alien’s authorized em-
ployment that complies with the require-
ments of paragraph (1), shall constitute a
valid work authorization document for a pe-
riod of not more than 60 days beginning on
the date on which such petition is filed, after
which time only a currently valid identifica-
tion and employment eligibility document
shall be acceptable.

¢“(5) LIMITATION ON AN INDIVIDUAL’S STAY IN
STATUS.—
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‘“(A) MAXIMUM PERIOD.—The maximum
continuous period of authorized status as an
H-2A worker (including any extensions) is 3
years.

“(B) REQUIREMENT TO REMAIN OUTSIDE THE
UNITED STATES.—

‘(i) IN GENERAL.—Subject to clause (ii), in
the case of an alien outside the United
States whose period of authorized status as
an H-2A worker (including any extensions)
has expired, the alien may not again apply
for admission to the United States as an H-
2A worker unless the alien has remained out-
side the United States for a continuous pe-
riod equal to at least ¥ the duration of the
alien’s previous period of authorized status
as an H-2A worker (including any exten-
sions).

‘(ii) EXCEPTION.—Clause (i) shall not apply
in the case of an alien if the alien’s period of
authorized status as an H-2A worker (includ-
ing any extensions) was for a period of not
more than 10 months and such alien has been
outside the United States for at least 2
months during the 12 months preceding the
date the alien again is applying for admis-
sion to the United States as an H-2A worker.

‘(i) SPECIAL RULES FOR ALIENS EMPLOYED
AS SHEEPHERDERS, GOAT HERDERS, OR DAIRY
WORKERS.—Notwithstanding any provision of
the Agricultural Job Opportunities, Benefits,
and Security Act of 2007, an alien admitted
under section 101(a)(15)(H)(ii)(a) for employ-
ment as a sheepherder, goat herder, or dairy
worker—

“(1) may be admitted for an initial period
of 12 months;

““(2) subject to subsection (j)(5), may have
such initial period of admission extended for
a period of up to 3 years; and

““(3) shall not be subject to the require-
ments of subsection (h)(5) (relating to peri-
ods of absence from the United States).

“(j) ADJUSTMENT TO LAWFUL PERMANENT
RESIDENT STATUS FOR ALIENS EMPLOYED AS
SHEEPHERDERS, GOAT HERDERS, OR DAIRY
WORKERS.—

‘(1) ELIGIBLE ALIEN.—For purposes of this
subsection, the term ‘eligible alien’ means
an alien—

‘“(A) having nonimmigrant status under
section 101(a)(15)(H)(ii)(a) based on employ-
ment as a sheepherder, goat herder, or dairy
worker;

‘B) who has maintained such non-
immigrant status in the United States for a
cumulative total of 36 months (excluding any
period of absence from the United States);
and

‘(C) who is seeking to receive an immi-
grant visa under section 203(b)(3)(A)(iii).

¢“(2) CLASSIFICATION PETITION.—In the case
of an eligible alien, the petition under sec-
tion 204 for classification under section
203(b)(3)(A)(iii) may be filed by—

‘“(A) the alien’s employer on behalf of the
eligible alien; or

‘“(B) the eligible alien.

‘(3) NO LABOR CERTIFICATION REQUIRED.—
Notwithstanding section 203(b)(3)(C), no de-
termination under section 212(a)(5)(A) is re-
quired with respect to an immigrant visa de-
scribed in paragraph (1)(C) for an eligible
alien.

‘(4) EFFECT OF PETITION.—The filing of a
petition described in paragraph (2) or an ap-
plication for adjustment of status based on
the approval of such a petition shall not con-
stitute evidence of an alien’s ineligibility for
nonimmigrant status under section
101(a)(15)(H)({i)(a).

‘“(5) EXTENSION OF STAY.—The Secretary
shall extend the stay of an eligible alien hav-
ing a pending or approved classification peti-
tion described in paragraph (2) in 1-year in-
crements until a final determination is made
on the alien’s eligibility for adjustment of
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status to that of an alien lawfully admitted
for permanent residence.

‘() CONSTRUCTION.—Nothing in this sub-
section shall be construed to prevent an eli-
gible alien from seeking adjustment of sta-
tus in accordance with any other provision
of law.

“SEC. 218C. WORKER PROTECTIONS AND LABOR
STANDARDS ENFORCEMENT.

‘‘(a) ENFORCEMENT AUTHORITY.—

(1) INVESTIGATION OF COMPLAINTS.—

‘““(A) AGGRIEVED PERSON OR THIRD-PARTY
COMPLAINTS.—The Secretary of Labor shall
establish a process for the receipt, investiga-
tion, and disposition of complaints respect-
ing a petitioner’s failure to meet a condition
specified in section 218(b), or an employer’s
misrepresentation of material facts in an ap-
plication under section 218(a). Complaints
may be filed by any aggrieved person or or-
ganization (including bargaining representa-
tives). No investigation or hearing shall be
conducted on a complaint concerning such a
failure or misrepresentation unless the com-
plaint was filed not later than 12 months
after the date of the failure, or misrepresen-
tation, respectively. The Secretary of Labor
shall conduct an investigation under this
subparagraph if there is reasonable cause to
believe that such a failure or misrepresenta-
tion has occurred.

‘(B) DETERMINATION ON COMPLAINT.—Under
such process, the Secretary of Labor shall
provide, within 30 days after the date such a
complaint is filed, for a determination as to
whether or not a reasonable basis exists to
make a finding described in subparagraph
(C), (D), (B), or (G). If the Secretary of Labor
determines that such a reasonable basis ex-
ists, the Secretary of Labor shall provide for
notice of such determination to the inter-
ested parties and an opportunity for a hear-
ing on the complaint, in accordance with
section 556 of title 5, United States Code,
within 60 days after the date of the deter-
mination. If such a hearing is requested, the
Secretary of Labor shall make a finding con-
cerning the matter not later than 60 days
after the date of the hearing. In the case of
similar complaints respecting the same ap-
plicant, the Secretary of Labor may consoli-
date the hearings under this subparagraph
on such complaints.

¢(C) FAILURES TO MEET CONDITIONS.—If the
Secretary of Labor finds, after notice and op-
portunity for a hearing, a failure to meet a
condition of paragraph (1)(A), (1)(B), (1)(D),
(DH(F), 2)(A), (2)(B), or (2)(G) of section
218(b), a substantial failure to meet a condi-
tion of paragraph (1)(C), (1)(E), (2)(C), (2)(D),
(2)(E), or (2)(H) of section 218(b), or a mate-
rial misrepresentation of fact in an applica-
tion under section 218(a)—

‘(i) the Secretary of Labor shall notify the
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an
amount not to exceed $1,000 per violation) as
the Secretary of Labor determines to be ap-
propriate; and

‘‘(ii) the Secretary may disqualify the em-
ployer from the employment of aliens de-
scribed in section 101(a)(15)(H)(ii)(a) for a pe-
riod of 1 year.

‘(D) WILLFUL FAILURES AND WILLFUL MIS-
REPRESENTATIONS.—If the Secretary of Labor
finds, after notice and opportunity for hear-
ing, a willful failure to meet a condition of
section 218(b), a willful misrepresentation of
a material fact in an application under sec-
tion 218(a), or a violation of subsection
(DD)—

‘(i) the Secretary of Labor shall notify the
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an
amount not to exceed $5,000 per violation) as
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the Secretary of Labor determines to be ap-
propriate;

‘‘(ii) the Secretary of Labor may seek ap-
propriate legal or equitable relief to effec-
tuate the purposes of subsection (d)(1); and

‘‘(iii) the Secretary may disqualify the em-
ployer from the employment of H-2A work-
ers for a period of 2 years.

‘“(E) DISPLACEMENT OF UNITED STATES
WORKERS.—If the Secretary of Labor finds,
after notice and opportunity for hearing, a
willful failure to meet a condition of section
218(b) or a willful misrepresentation of a ma-
terial fact in an application under section
218(a), in the course of which failure or mis-
representation the employer displaced a
United States worker employed by the em-
ployer during the period of employment on
the employer’s application under section
218(a) or during the period of 30 days pre-
ceding such period of employment—

‘(i) the Secretary of Labor shall notify the
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an
amount not to exceed $15,000 per violation)
as the Secretary of Labor determines to be
appropriate; and

‘“(ii) the Secretary may disqualify the em-
ployer from the employment of H-2A work-
ers for a period of 3 years.

“(F) LIMITATIONS ON CIVIL MONEY PEN-
ALTIES.—The Secretary of Labor shall not
impose total civil money penalties with re-
spect to an application under section 218(a)
in excess of $90,000.

“(G) FAILURES TO PAY WAGES OR REQUIRED
BENEFITS.—If the Secretary of Labor finds,
after notice and opportunity for a hearing,
that the employer has failed to pay the
wages, or provide the housing allowance,
transportation, subsistence reimbursement,
or guarantee of employment, required under
section 218A(b), the Secretary of Labor shall
assess payment of back wages, or other re-
quired benefits, due any United States work-
er or H-2A worker employed by the employer
in the specific employment in question. The
back wages or other required benefits under
section 218A(b) shall be equal to the dif-
ference between the amount that should
have been paid and the amount that actually
was paid to such worker.

¢“(2) STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed as limiting
the authority of the Secretary of Labor to
conduct any compliance investigation under
any other labor law, including any law af-
fecting migrant and seasonal agricultural
workers, or, in the absence of a complaint
under this section, under section 218 or 218A.

‘“(b) RIGHTS ENFORCEABLE BY PRIVATE
RIGHT OF ACTION.—H-2A workers may en-
force the following rights through the pri-
vate right of action provided in subsection
(c), and no other right of action shall exist
under Federal or State law to enforce such
rights:

‘(1) The providing of housing or a housing
allowance as required under section
218A(b)(1).

‘“(2) The reimbursement of transportation
as required under section 218A(b)(2).

‘“(3) The payment of wages required under
section 218A(b)(3) when due.

‘“(4) The benefits and material terms and
conditions of employment expressly provided
in the job offer described in section 218(a)(2),
not including the assurance to comply with
other Federal, State, and local labor laws de-
scribed in section 218A(c), compliance with
which shall be governed by the provisions of
such laws.

‘(6) The guarantee of employment required
under section 218A(b)(4).

‘‘(6) The motor vehicle safety requirements
under section 218A(b)(5).
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‘(T The prohibition of discrimination
under subsection (d)(2).

‘‘(c) PRIVATE RIGHT OF ACTION.—

‘(1) MEDIATION.—Upon the filing of a com-
plaint by an H-2A worker aggrieved by a vio-
lation of rights enforceable under subsection
(b), and within 60 days of the filing of proof
of service of the complaint, a party to the
action may file a request with the Federal
Mediation and Conciliation Service to assist
the parties in reaching a satisfactory resolu-
tion of all issues involving all parties to the
dispute. Upon a filing of such request and
giving of notice to the parties, the parties
shall attempt mediation within the period
specified in subparagraph (B).

““(A) MEDIATION SERVICES.—The Federal
Mediation and Conciliation Service shall be
available to assist in resolving disputes aris-
ing under subsection (b) between H-2A work-
ers and agricultural employers without
charge to the parties.

“(B) 90-DAY LIMIT.—The Federal Mediation
and Conciliation Service may conduct medi-
ation or other nonbinding dispute resolution
activities for a period not to exceed 90 days
beginning on the date on which the Federal
Mediation and Conciliation Service receives
the request for assistance unless the parties
agree to an extension of this period of time.

¢“(C) AUTHORIZATION.—

‘(i) IN GENERAL.—Subject to clause (ii),
there are authorized to be appropriated to
the Federal Mediation and Conciliation
Service $500,000 for each fiscal year to carry
out this section.

‘“(ii) MEDIATION.—Notwithstanding any
other provision of law, the Director of the
Federal Mediation and Conciliation Service
is authorized to conduct the mediation or
other dispute resolution activities from any
other appropriated funds available to the Di-
rector and to reimburse such appropriated
funds when the funds are appropriated pursu-
ant to this authorization, such reimburse-
ment to be credited to appropriations cur-
rently available at the time of receipt.

‘(2) MAINTENANCE OF CIVIL ACTION IN DIS-
TRICT COURT BY AGGRIEVED PERSON.—An H-2A
worker aggrieved by a violation of rights en-
forceable under subsection (b) by an agricul-
tural employer or other person may file suit
in any district court of the United States
having jurisdiction over the parties, without
regard to the amount in controversy, with-
out regard to the citizenship of the parties,
and without regard to the exhaustion of any
alternative administrative remedies under
this Act, not later than 3 years after the date
the violation occurs.

‘“(3) ELECTION.—An H-2A worker who has
filed an administrative complaint with the
Secretary of Labor may not maintain a civil
action under paragraph (2) unless a com-
plaint based on the same violation filed with
the Secretary of Labor under subsection
(a)(1) is withdrawn before the filing of such
action, in which case the rights and remedies
available under this subsection shall be ex-
clusive.

‘(4) PREEMPTION OF STATE CONTRACT
RIGHTS.—Nothing in this Act shall be con-
strued to diminish the rights and remedies of
an H-2A worker under any other Federal or
State law or regulation or under any collec-
tive bargaining agreement, except that no
court or administrative action shall be avail-
able under any State contract law to enforce
the rights created by this Act.

¢“(5) WAIVER OF RIGHTS PROHIBITED.—Agree-
ments by employees purporting to waive or
modify their rights under this Act shall be
void as contrary to public policy, except that
a waiver or modification of the rights or ob-
ligations in favor of the Secretary of Labor
shall be valid for purposes of the enforce-
ment of this Act. The preceding sentence
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may not be construed to prohibit agreements
to settle private disputes or litigation.

‘(6) AWARD OF DAMAGES OR OTHER EQUI-
TABLE RELIEF.—

““(A) If the court finds that the respondent
has intentionally violated any of the rights
enforceable under subsection (b), it shall
award actual damages, if any, or equitable
relief.

‘“(B) Any civil action brought under this
section shall be subject to appeal as provided
in chapter 83 of title 28, United States Code.

“(7) WORKERS’ COMPENSATION BENEFITS; EX-
CLUSIVE REMEDY.—

‘“‘(A) Notwithstanding any other provision
of this section, where a State’s workers’
compensation law is applicable and coverage
is provided for an H-2A worker, the workers’
compensation benefits shall be the exclusive
remedy for the loss of such worker under
this section in the case of bodily injury or
death in accordance with such State’s work-
ers’ compensation law.

‘“(B) The exclusive remedy prescribed in
subparagraph (A) precludes the recovery
under paragraph (6) of actual damages for
loss from an injury or death but does not
preclude other equitable relief, except that
such relief shall not include back or front
pay or in any manner, directly or indirectly,
expand or otherwise alter or affect—

‘(i) a recovery under a State workers’
compensation law; or

‘“(ii) rights conferred under a State work-
ers’ compensation law.

¢“(8) TOLLING OF STATUTE OF LIMITATIONS.—
If it is determined under a State workers’
compensation law that the workers’ com-
pensation law is not applicable to a claim for
bodily injury or death of an H-2A worker,
the statute of limitations for bringing an ac-
tion for actual damages for such injury or
death under subsection (c) shall be tolled for
the period during which the claim for such
injury or death under such State workers’
compensation law was pending. The statute
of limitations for an action for actual dam-
ages or other equitable relief arising out of
the same transaction or occurrence as the
injury or death of the H-2A worker shall be
tolled for the period during which the claim
for such injury or death was pending under
the State workers’ compensation law.

‘“(9) PRECLUSIVE EFFECT.—Any settlement
by an H-2A worker and an H-2A employer or
any person reached through the mediation
process required under subsection (c)(1) shall
preclude any right of action arising out of
the same facts between the parties in any
Federal or State court or administrative pro-
ceeding, unless specifically provided other-
wise in the settlement agreement.

‘(10) SETTLEMENTS.—Any settlement by
the Secretary of Labor with an H-2A em-
ployer on behalf of an H-2A worker of a com-
plaint filed with the Secretary of Labor
under this section or any finding by the Sec-
retary of Labor under subsection (a)(1)(B)
shall preclude any right of action arising out
of the same facts between the parties under
any Federal or State court or administrative
proceeding, unless specifically provided oth-
erwise in the settlement agreement.

¢‘(d) DISCRIMINATION PROHIBITED.—

‘(1) IN GENERAL.—It is a violation of this
subsection for any person who has filed an
application under section 218(a), to intimi-
date, threaten, restrain, coerce, blacklist,
discharge, or in any other manner discrimi-
nate against an employee (which term, for
purposes of this subsection, includes a
former employee and an applicant for em-
ployment) because the employee has dis-
closed information to the employer, or to
any other person, that the employee reason-
ably believes evidences a violation of section
218 or 218A or any rule or regulation per-
taining to section 218 or 218A, or because the
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employee cooperates or seeks to cooperate in
an investigation or other proceeding con-
cerning the employer’s compliance with the
requirements of section 218 or 218A or any
rule or regulation pertaining to either of
such sections.

¢“(2) DISCRIMINATION AGAINST H-2A WORK-
ERS.—It is a violation of this subsection for
any person who has filed an application
under section 218(a), to intimidate, threaten,
restrain, coerce, blacklist, discharge, or in
any manner discriminate against an H-2A
employee because such worker has, with just
cause, filed a complaint with the Secretary
of Labor regarding a denial of the rights enu-
merated and enforceable under subsection (b)
or instituted, or caused to be instituted, a
private right of action under subsection (c)
regarding the denial of the rights enumer-
ated under subsection (b), or has testified or
is about to testify in any court proceeding
brought under subsection (c).

‘‘(e) AUTHORIZATION TO SEEK OTHER APPRO-
PRIATE EMPLOYMENT.—The Secretary of
Labor and the Secretary shall establish a
process under which an H-2A worker who
files a complaint regarding a violation of
subsection (d) and is otherwise eligible to re-
main and work in the United States may be
allowed to seek other appropriate employ-
ment in the United States for a period not to
exceed the maximum period of stay author-
ized for such nonimmigrant classification.

““(f) ROLE OF ASSOCIATIONS.—

‘(1) VIOLATION BY A MEMBER OF AN ASSOCIA-
TION.—An employer on whose behalf an ap-
plication is filed by an association acting as
its agent is fully responsible for such appli-
cation, and for complying with the terms
and conditions of sections 218 and 218A, as
though the employer had filed the applica-
tion itself. If such an employer is deter-
mined, under this section, to have com-
mitted a violation, the penalty for such vio-
lation shall apply only to that member of
the association wunless the Secretary of
Labor determines that the association or
other member participated in, had knowl-
edge, or reason to know, of the violation, in
which case the penalty shall be invoked
against the association or other association
member as well.

¢“(2) VIOLATIONS BY AN ASSOCIATION ACTING
AS AN EMPLOYER.—If an association filing an
application as a sole or joint employer is de-
termined to have committed a violation
under this section, the penalty for such vio-
lation shall apply only to the association un-
less the Secretary of Labor determines that
an association member or members partici-
pated in or had knowledge, or reason to
know of the violation, in which case the pen-
alty shall be invoked against the association
member or members as well.

“SEC. 218D. DEFINITIONS.

“For purposes of this section and section
218, 218A, 218B, and 218C:

‘(1) AGRICULTURAL EMPLOYMENT.—The
term ‘agricultural employment’ means any
service or activity that is considered to be
agricultural under section 3(f) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 203(f))
or agricultural labor under section 3121(g) of
the Internal Revenue Code of 1986 or the per-
formance of agricultural labor or services de-
scribed in section 101(a)(15)(H)(ii)(a).

‘(2) BONA FIDE UNION.—The term ‘bona fide
union’ means any organization in which em-
ployees participate and which exists for the
purpose of dealing with employers con-
cerning grievances, labor disputes, wages,
rates of pay, hours of employment, or other
terms and conditions of work for agricul-
tural employees. Such term does not include
an organization formed, created, adminis-
tered, supported, dominated, financed, or
controlled by an employer or employer asso-
ciation or its agents or representatives.
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‘“(3) DISPLACE.—The term ‘displace’, in the
case of an application with respect to 1 or
more H-2A workers by an employer, means
laying off a United States worker from a job
for which the H-2A worker or workers is or
are sought.

‘“(4) ELIGIBLE.—The term ‘eligible’, when
used with respect to an individual, means an
individual who is not an unauthorized alien
(as defined in section 274A).

‘“(5) EMPLOYER.—The term ‘employer’
means any person or entity, including any
farm labor contractor and any agricultural
association, that employs workers in agri-
cultural employment.

‘“(6) H-2A EMPLOYER.—The term ‘H-2A em-
ployer’ means an employer who seeks to hire
1 or more nonimmigrant aliens described in
section 101(a)(15)(H)({di)(a).

‘(7T H2A WORKER.—The term ‘H-2A work-
er’ means a nonimmigrant described in sec-
tion 101(a)(15)(H)(i)(a).

‘“(8) JOB OPPORTUNITY.—The term ‘job op-
portunity’ means a job opening for tem-
porary or seasonal full-time employment at
a place in the United States to which United
States workers can be referred.

€“(9) LAYING OFF.—

‘“(A) IN GENERAL.—The term ‘laying off’,
with respect to a worker—

‘(i) means to cause the worker’s loss of
employment, other than through a discharge
for inadequate performance, violation of
workplace rules, cause, voluntary departure,
voluntary retirement, contract impossibility
(as described in section 218A(b)(4)(D)), or
temporary suspension of employment due to
weather, markets, or other temporary condi-
tions; but

‘“(ii) does not include any situation in
which the worker is offered, as an alter-
native to such loss of employment, a similar
employment opportunity with the same em-
ployer (or, in the case of a placement of a
worker with another employer under section
218(b)(2)(E), with either employer described
in such section) at equivalent or higher com-
pensation and benefits than the position
from which the employee was discharged, re-
gardless of whether or not the employee ac-
cepts the offer.

“(B) STATUTORY CONSTRUCTION.—Nothing
in this paragraph is intended to limit an em-
ployee’s rights under a collective bargaining
agreement or other employment contract.

‘(100 REGULATORY DROUGHT.—The term
‘regulatory drought’ means a decision subse-
quent to the filing of the application under
section 218 by an entity not under the con-
trol of the employer making such filing
which restricts the employer’s access to
water for irrigation purposes and reduces or
limits the employer’s ability to produce an
agricultural commodity, thereby reducing
the need for labor.

‘(11) SEASONAL.—Labor is performed on a
‘seasonal’ basis if—

‘“(A) ordinarily, it pertains to or is of the
kind exclusively performed at certain sea-
sons or periods of the year; and

‘“(B) from its nature, it may not be contin-
uous or carried on throughout the year.

‘“(12) SECRETARY.—Except as otherwise pro-
vided, the term ‘Secretary’ means the Sec-
retary of Homeland Security.

‘“(13) TEMPORARY.—A worker is employed
on a ‘temporary’ basis where the employ-
ment is intended not to exceed 10 months.

‘(14) UNITED STATES WORKER.—The term
‘United States worker’ means any worker,
whether a national of the United States, an
alien lawfully admitted for permanent resi-
dence, or any other alien, who is authorized
to work in the job opportunity within the
United States, except an alien admitted or
otherwise provided status under section
101(a)(15)(H){di)(a).”.
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(b) TABLE OF CONTENTS.—The table of con-
tents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by
striking the item relating to section 218 and
inserting the following:

“Sec. 218. H-2A employer applications.

‘“Sec. 218A. H-2A employment requirements.

‘“Sec. 218B. Procedure for admission and ex-
tension of stay of H-2A work-

ers.
““Sec. 218C. Worker protections and labor
standards enforcement.
‘“Sec. 218D. Definitions.”.
TITLE III—MISCELLANEOUS PROVISIONS
SEC. 301. DETERMINATION AND USE OF USER
FEES.

(a) SCHEDULE OF FEES.—The Secretary
shall establish and periodically adjust a
schedule of fees for the employment of aliens
pursuant to the amendment made by section
201(a) of this Act and a collection process for
such fees from employers. Such fees shall be
the only fees chargeable to employers for
services provided under such amendment.

(b) DETERMINATION OF SCHEDULE.—

(1) IN GENERAL.—The schedule under sub-
section (a) shall reflect a fee rate based on
the number of job opportunities indicated in
the employer’s application under section 218
of the Immigration and Nationality Act, as
amended by section 201 of this Act, and suffi-
cient to provide for the direct costs of pro-
viding services related to an employer’s au-
thorization to employ aliens pursuant to the
amendment made by section 201(a) of this
Act, to include the certification of eligible
employers, the issuance of documentation,
and the admission of eligible aliens.

(2) PROCEDURE.—

(A) IN GENERAL.—In establishing and ad-
justing such a schedule, the Secretary shall
comply with Federal cost accounting and fee
setting standards.

(B) PUBLICATION AND COMMENT.—The Sec-
retary shall publish in the Federal Register
an initial fee schedule and associated collec-
tion process and the cost data or estimates
upon which such fee schedule is based, and
any subsequent amendments thereto, pursu-
ant to which public comment shall be sought
and a final rule issued.

(c) USE OF PROCEEDS.—Notwithstanding
any other provision of law, all proceeds re-
sulting from the payment of the fees pursu-
ant to the amendment made by section 201(a)
of this Act shall be available without further
appropriation and shall remain available
without fiscal year limitation to reimburse
the Secretary, the Secretary of State, and
the Secretary of Labor for the costs of car-
rying out sections 218 and 218B of the Immi-
gration and Nationality Act, as amended and
added, respectively, by section 201 of this
Act, and the provisions of this Act.

SEC. 302. REGULATIONS.

(a) REQUIREMENT FOR THE SECRETARY TO
CONSULT.—The Secretary shall consult with
the Secretary of Labor and the Secretary of
Agriculture during the promulgation of all
regulations to implement the duties of the
Secretary under this Act and the amend-
ments made by this Act.

(b) REQUIREMENT FOR THE SECRETARY OF
STATE TO CONSULT.—The Secretary of State
shall consult with the Secretary, the Sec-
retary of Labor, and the Secretary of Agri-
culture on all regulations to implement the
duties of the Secretary of State under this
Act and the amendments made by this Act.

(¢) REQUIREMENT FOR THE SECRETARY OF
LABOR TO CONSULT.—The Secretary of Labor
shall consult with the Secretary of Agri-
culture and the Secretary on all regulations
to implement the duties of the Secretary of
Labor under this Act and the amendments
made by this Act.

(d) DEADLINE FOR ISSUANCE OF REGULA-
TIONS.—AIll regulations to implement the du-
ties of the Secretary, the Secretary of State,
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and the Secretary of Labor created under
sections 218, 218A, 218B, 218C, and 218D of the
Immigration and Nationality Act, as amend-
ed or added by section 201 of this Act, shall
take effect on the effective date of section
201 and shall be issued not later than 1 year
after the date of enactment of this Act.

SEC. 303. REPORTS TO CONGRESS.

(a) ANNUAL REPORT.—Not later than Sep-
tember 30 of each year, the Secretary shall
submit a report to Congress that identifies,
for the previous year—

(1) the number of job opportunities ap-
proved for employment of aliens admitted
under section 101(a)(15)(H)(ii)(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(a)), and the number of work-
ers actually admitted, disaggregated by
State and by occupation;

(2) the number of such aliens reported to
have abandoned employment pursuant to
subsection 218B(e)(2) of such Act;

(3) the number of such aliens who departed
the United States within the period specified
in subsection 218B(d) of such Act;

(4) the number of aliens who applied for ad-
justment of status pursuant to section 101(a);

(5) the number of such aliens whose status
was adjusted under section 101(a);

(6) the number of aliens who applied for
permanent residence pursuant to section
103(c); and

(7) the number of such aliens who were ap-
proved for permanent residence pursuant
section 103(c).

(b) IMPLEMENTATION REPORT.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary shall prepare and
submit to Congress a report that describes
the measures being taken and the progress
made in implementing this Act.

SEC. 304. EFFECTIVE DATE.

Except as otherwise provided, sections 201
and 301 shall take effect 1 year after the date
of the enactment of this Act.

Mr. CRAIG. Mr. President, the last
Congress worked long and hard to re-
solve one of the most contentious
issues of our time: immigration. As
many of our colleagues know, while a
number of border enforcement meas-
ures were enacted, we did not complete
all the critical elements of a com-
prehensive strategy on immigration re-
form.

Today, I am joining with Senators
FEINSTEIN, KENNEDY, SPECTER, LEAHY,
MARTINEZ, VOINOVICH, MCCAIN, HAGEL,
DOMENICI, BOXER, CLINTON, OBAMA,
KOHIL, SALAZAR, MURRAY, and SCHUMER
in reintroducing legislation to address
a very important piece of that unfin-
ished business: the establishment of a
workable, secure, effective temporary
worker program to match willing for-
eign workers with jobs that Americans
are unwilling or unable to perform.

Our legislation is specific to U.S. ag-
riculture, because this economic sec-
tor, more than any other, has become
dependent for its existence on the labor
of immigrants who are here without
legal documentation. The only pro-
gram currently in place to respond to a
lack of legal domestic agricultural
workers, the H-2A Guest Worker Pro-
gram, is profoundly broken. Outside of
H-2A, farm employers have no effec-
tive, reliable assurance that their em-
ployees are legal.

The bill we are reintroducing is
called AgJOBS—the Agricultural Job
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Opportunity, Benefits, and Security
Act. This bill was part of the com-
prehensive immigration legislation
passed last year by the Senate. Today’s
version incorporates a few language
changes that update, but do not sub-
stantively amend, that measure.

We are reintroducing AgJOBS to fix
the serious flaws that plague our coun-
try’s current agricultural labor sys-
tem. Agriculture has unique workforce
needs because of the special nature of
its products and production, and our
bill addresses those needs.

Our bill offers a thoughtful, thor-
ough, two-step solution. On a one-time
basis, experienced, trusted workers
with a significant work history in
American agriculture would be allowed
to stay here legally and earn adjust-
ment to legal status. For workers and
growers using the H-2A legal guest
worker program, that program would
be overhauled and made more stream-
lined, practical, and secure.

This legislation has been tested and
examined for years in the Senate and
House of Representatives, and it re-
mains the best alternative for resolv-
ing urgent problems in our agriculture
that require immediate attention. That
is why AgJOBS has been endorsed by a
historic, broad-based coalition of more
than 400 national, State, and local or-
ganizations, including farmworkers,
growers, the general business commu-
nity, Latino and immigration issue
groups, taxpayer groups, other public
interest organizations, State directors
of agriculture, and religious groups.

We all want and need a stable, pre-
dictable, legal workforce in American
agriculture. Willing American workers
deserve a system that puts them first
in line for available jobs with fair mar-
ket wages. All workers should receive
decent treatment and protection of
fundamental legal rights. Consumers
deserve a safe, stable, domestic food
supply. American citizens and tax-
payers deserve secure borders and a
government that works.

AgJOBS would serve all these goals.

Last year, we saw millions of dollars’
worth of produce rot in the fields for
lack of workers. We are beginning to
hear talk of farms moving out of the
country, moving to the foreign work-
force. All Americans face the danger of
losing more and more of our safe, do-
mestic food supply to imports.

Time is running out for American ag-
riculture, farmworkers, and consumers.
What was a problem years ago is a cri-
sis today and will be a catastrophe if
we do not act immediately. I urge my
colleagues to demonstrate their sup-
port for U.S. agriculture by cospon-
soring the Agricultural Job Oppor-
tunity, Benefits, and Security Act—
AgJOBS 2007—and by helping us pass
this critical legislation as soon as pos-
sible.

Mr. KENNEDY. Mr. President, it’s a
privilege to join Senators FEINSTEIN
and CRAIG and my other colleagues
today as we re-introduce the Agricul-
tural Jobs, Opportunity, Benefits, and
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Security Act of 2007. I commend them
and Representatives HOWARD BERMAN
and CHRIS CANNON for their bipartisan
leadership and am pleased to be part to
this landmark legislation.

The bill reflects a far-reaching and
welcome agreement between the
United Farm Workers and the agricul-
tural industry, one of the most dif-
ficult immigration challenges we face,
and we in Congress should make the
most of this unique opportunity for
progress.

America has a proud tradition as a
nation of immigrants and a nation of
laws. But our current immigration
laws have failed us on both counts.
Much of the Nation’s economy today
depends on the hard work and the
many contributions of immigrants.
The agricultural industry would grind
to a halt without immigrant farm
workers. Yet, the overwhelming major-
ity of these workers lack legal status,
and thus can be easily exploited by un-
scrupulous employers.

The Agricultural Jobs, Opportunity,
Benefits, and Security Act—AgJOBS—
is an opportunity to correct these long-
festering problems. It will give farm
workers and their families the dignity
and justice they deserve, and it will
give agricultural employees a legal
workforce.

This compromise has broad support
in Congress, and from business and
labor, civic and faith-based organiza-
tions, liberals and conservatives, trade
associations and immigrant rights
groups.

The AgJOBS Act is a needed reform
in our immigration laws, to reflect cur-
rent economic realities, address our se-
curity needs more effectively, and do
so in a way that respects America’s im-
migrant heritage. It provides a fair and
reasonable way for undocumented agri-
cultural workers to earn legal status
and also reforms the current visa pro-
gram, so that employers unable to find
American workers can hire needed for-
eign workers. Together they serve as
the cornerstone for comprehensive im-
migration reform of the agricultural
sector.

AgJOBS is good for labor and busi-
ness. The Nation can no longer ignore
the fact that more than half of our ag-
ricultural workers are undocumented.
Growers need an immediate, reliable
and legal workforce at harvest time.
Farm workers need legal status to im-
prove their wages and working condi-
tions. Everyone is harmed when crops
rot in the field because of the lack of
an adequate labor force.

The AgJOBS Act provides a fair and
reasonable process for undocumented
agricultural workers to earn legal sta-
tus. Undocumented farm workers are
clearly vulnerable to abuse by unscru-
pulous labor contractors and growers,
and their illegal status deprives them
of bargaining power and depresses the
wages of all farm workers. Our bill pro-
vides fair solutions for undocumented
workers who have been toiling in our
fields, harvesting our fruits and vegeta-
bles.
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The bill is not an amnesty. To earn
the right to remain in this country,
workers would not only have to dem-
onstrate past work contributions to
the U.S. economy, but also make a sub-
stantial future work commitment.
These workers will be able to come for-
ward, identify themselves, provide evi-
dence that they have been employed in
agriculture, and continue to work hard
and play by the rules.

The legislation will also modify the
current temporary foreign agricultural
worker program, while preserving and
enhancing Kkey labor protections. It
strikes a fair balance and streamlines
the H-2A program’s application process
by reducing paperwork for employers
and accelerate processing. But individ-
uals participating in the program re-
ceive strong labor protections. Any-
thing else would undermine the jobs,
wages and working conditions of U.S.
workers.

This legislation would unify families.
When temporary residence is granted,
the farm worker’s spouse and minor
children would be allowed to remain le-
gally in the U.S., but they would not be
authorized to work. When the worker
becomes a permanent resident, the
spouse and minor children would also
gain such status.

AgJOBS will also enhance national
security and reduce illegal immigra-
tion. AgJOBS will also reduce the cha-
otic, illegal, and all-too-deadly flows of
immigrants at our borders by providing
safe and legal avenues for farm workers
and their families. Future temporary
workers will be carefully screened to
meet security concerns. Enforcement
resources will be more effectively fo-
cused on the highest risks. By bringing
undocumented farm workers out of the
shadows and require them to pass thor-
ough security checks, it will enable our
officers to more effectively train their
sights on terrorists and criminals.

Last year, the Senate came to-
gether—Democrats and Republicans—
to pass farreaching immigration re-
form legislation, which included the
AgJOBS bill. The American people are
calling on us to come together again.
They know there is a crisis and they
want action now.

The President has been a leader on
immigration reform, and I'm hopeful
that he will renew his efforts with
members of his party, so that we can
enact comprehensive reform legisla-
tion, to end the festering crisis once
and for all. The House of Representa-
tives is now ready to be a genuine part-
ner in this effort.

By heritage and history, America is a
nation of immigrants. Our legislation
proposes necessary changes in the law
while preserving this tradition. This
bill will ensure that immigrant farm
workers can live the American dream
and contribute to our prosperity, our
security, and our values and I hope
very much that it can be enacted
quickly in this new Congress.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 33—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE UNITED

STATES SHOULD EXPAND ITS
RELATIONSHIP WITH THE RE-
PUBLIC OF GEORGIA BY COM-
MENCING NEGOTIATIONS TO
ENTER INTO A FREE TRADE
AGREEMENT

Mr. LUGAR submitted the following
resolution; which was referred to the
Committee on Finance:

S. RES. 33

Whereas, in the November 2003 Rose Revo-
lution, the people of the Republic of Georgia
protested fraudulent elections in a non-vio-
lent manner and demanded a fair election,
resulting in a democratically elected new
government;

Whereas, based on commitments to main-
tain an open economy and adhere to free
trade principles including the reduction and
elimination of trade barriers, Georgia was
granted membership in the World Trade Or-
ganization on June 14, 2000;

Whereas, Georgia was found to have ac-
corded its citizens the right to emigrate,
travel freely, and to return to their country
without restriction meeting the human
rights criteria consistent with the objectives
of the Trade Act of 1974, and based on these
findings was granted permanent normal
trade relations through a waiver of Jackson-
Vanik sanctions in 2000;

Whereas, in 1994, Georgia concluded a bi-
lateral investment treaty with the United
States, its largest source of foreign direct in-
vestment, in order to promote and facilitate
non-discriminatory, open and fair commer-
cial policies;

Whereas, the United States is Georgia’s
largest trading partner and the commercial
relationship presents an opportunity for
American companies to expand and prosper;

Whereas, the Georgian government has
made significant efforts to promote regional
cooperation and peaceful conflict resolution;

Whereas Georgia has demonstrated a com-
mitment to responsible facilitation of the
energy resources located within the region;

Whereas, Georgia has taken important
steps toward the creation of democratic in-
stitutions and a free-market economy and,
as a participating state of the Organization
for Security and Cooperation in Europe
(OSCE), is committed to developing a system
of governance in accordance with the prin-
ciples regarding human rights and humani-
tarian affairs that are set forth in the Final
Act of the Conference on Security and Co-
operation in Europe (also known as the ‘‘Hel-
sinki Final Act’’); and

Whereas the United States is committed to
aiding in regional development, economic in-
tegration and supporting democracy in the
South Caucuses: Now, therefore, be it

Resolved, That it is the sense of the Senate
that the United States should expand its re-
lationship with the Republic of Georgia by
commencing negotiations to enter into a
free trade agreement.

SENATE RESOLUTION 34—CALLING
FOR THE STRENGTHENING OF
THE EFFORTS OF THE UNITED
STATES TO DEFEAT THE
TALIBAN AND TERRORIST NET-
WORKS IN AFGHANISTAN

Mr. KERRY (for himself and Mr.
FEINGOLD) submitted the following res-
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olution; which was referred to the
Committee on Foreign Relations:
S. REs. 34

Whereas global terrorist networks, includ-
ing the al Qaeda organization that attacked
the United States on September 11, 2001, con-
tinue to threaten the security of the United
States and are recruiting new members and
developing the capability and plans to at-
tack the United States and its allies
throughout the world;

Whereas a democratic, stable, and pros-
perous Afghanistan is a vital security inter-
est of the United States;

Whereas stability in Afghanistan is being
threatened by antigovernment and Taliban
forces that seek to disrupt political and eco-
nomic developments throughout the coun-
try;

Whereas Osama Bin Laden and Ayman al-
Zawahiri, the leaders of al Qaeda, are still at
large and are reportedly hiding somewhere in
the Afghanistan-Pakistan border region;

Whereas, according to United States mili-
tary intelligence officials—

(1) Taliban attacks on United States, al-
lied, and Afghan forces increased from 1,558
in 2005 to 4,542 in 2006;

(2) suicide bomb attacks in Afghanistan in-
creased from 27 in 2005 to 139 in 2006;

(3) roadside bomb attacks more than dou-
bled from 783 in 2005 to 1,677 in 2006; and

(4) crossborder attacks from Pakistan into
Afghanistan have increased by 300 percent
since September 2006;

Whereas, on September 2, 2006, the United
Nations Office on Drugs and Crime reported
that in 2006 opium poppy cultivation in Af-
ghanistan increased 59 percent over 2005 lev-
els and reached a record high;

Whereas the President’s current request
for United States economic assistance to Af-
ghanistan for fiscal year 2007 is approxi-
mately 33 percent of the amount appro-
priated for fiscal year 2006;

Whereas only 50 percent of the money
pledged by the international community for
Afghanistan between 2002 and 2005 has actu-
ally been delivered;

Whereas, on September 12, 2006, the Sec-
retary of State said, ‘“‘[Aln Afghanistan that
does not complete its democratic evolution
and become a stable, terrorist-fighting state
is going to come back to haunt us. ... [I]t
will come back to haunt our successors and
their successors.” and “If we should have
learned anything, it is if you allow that kind
of vacuum, if you allow a failed state in that
strategic a location, you’re going to pay for
it

Whereas the bipartisan Iraq Study Group
Report concluded, “If the Taliban were to
control more of Afghanistan, it could provide
al Qaeda the political space to conduct ter-
rorist operations. This development would
destabilize the region and have national se-
curity implications for the United States
and other countries around the world.”’;

Whereas the Iraq Study Group Report rec-
ommended that the President provide addi-
tional political, economic, and military sup-
port for Afghanistan, including resources
that might become available as combat
forces are redeployed from Iraq;

Whereas the Iraq Study Group Report spe-
cifically recommended that the United
States meet the request of General James
Jones, then United States North Atlantic
Treaty Organisation (NATO) commander, for
more troops to combat the resurgence of al
Qaeda and Taliban forces in Afghanistan;

Whereas, on October 8, 2006, General David
Richards, NATO’s top commander in Afghan-
istan, warned that a majority of Afghans
would likely switch their allegiance to resur-
gent Taliban militants if their lives showed
no visible improvements in the next 6
months;
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Whereas, on January 6, 2007, Army Briga-
dier General Anthony J. Tata stated that the
shortage of troops in Afghanistan could cre-
ate a ‘‘strategic high risk, a strategic
threat’” to the United States and ‘‘an oper-
ational threat’ to the elected government of
Hamid Karzai;

Whereas, on January 15, 2007, Secretary of
Defense Robert M. Gates stated that there
were ‘‘indications that the Taliban were
planning a large spring offensive’” against
United States troops and NATO forces;

Whereas, on January 16, 2007, Lieutenant
General Karl Eikenberry, the senior United
States commander in Afghanistan, asked to
extend the deployment of a United States
battalion in Afghanistan that was scheduled
to be redeployed to Iraq;

Whereas, on January 17, 2007, General
David Richards stated that unmet pledges of
troops and equipment from NATO countries
have left him 10 to 15 percent short of the
forces he requires, saying, ‘‘Clearly, there is
a need to fulfill those commitments.”’;

Whereas, on January 17, 2007, Secretary of
Defense Robert M. Gates stated that United
States military commanders in Afghanistan
have requested additional TUnited States
troops for Afghanistan, and stated that he
was ‘‘sympathetic’ to this request;

Whereas the United States currently has
approximately 21,000 troops in Afghanistan,
approximately 1/7 of the number of United
States troops currently deployed to Iraq;

Whereas the President of the United States
has announced plans to send approximately
21,500 additional United States troops to
Iraq; and

Whereas if the United States does not
strengthen efforts to defeat the Taliban and
to create long-term stability in Afghanistan,
Afghanistan will become what it was before
the September 11, 2001 terrorist attacks, a
haven for those who seek to harm the United
States and a source of instability that
threatens the security of the United States:
Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the United States must strengthen its
commitment to establishing long-term sta-
bility and peace in Afghanistan;

(2) the President should not reduce the
total number of United States troops serving
in Afghanistan in order to increase the total
number of United States troops serving in
Iraq;

(3) the United States, in partnership with
the International Security Assistance Force
and the Government of Afghanistan, should
immediately increase its efforts to eradicate
the Taliban, terrorist organizations, and
criminal networks currently operating in Af-
ghanistan, including by increasing United
States military personnel as requested by
United States military commanders in Af-
ghanistan;

(4) the United States, in support of the
Government of Afghanistan, should signifi-
cantly increase the amount of economic as-
sistance available in Afghanistan for recon-
struction, social and economic development,
counternarcotics efforts, and democracy pro-
motion activities; and

(5) the United States should work aggres-
sively to encourage members of the inter-
national community to deliver on the finan-
cial pledges they have made to support de-
velopment and reconstruction efforts in Af-
ghanistan.

————

AMENDMENTS SUBMITTED AND
PROPOSED
SA 98. Mrs. FEINSTEIN (for Mr. ENSIGN

(for himself, Mr. McCAIN, and Mr. DEMINT))
proposed an amendment to amendment SA 3
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proposed by Mr. REID (for himself, Mr.
MCCONNELL, Mrs. FEINSTEIN, Mr. BENNETT,
Mr. LIEBERMAN, Ms. COLLINS, Mr. OBAMA, Mr.
SALAZAR, and Mr. DURBIN) to the bill S. 1, to
provide greater transparency in the legisla-
tive process.

SA 99. Mrs. FEINSTEIN (for herself and
Mr. BENNETT) proposed an amendment to
amendment SA 3 proposed by Mr. REID (for
himself, Mr. MCCONNELL, Mrs. FEINSTEIN,
Mr. BENNETT, Mr. LIEBERMAN, Ms. COLLINS,
Mr. OBAMA, Mr. SALAZAR, and Mr. DURBIN) to
the bill S. 1, supra.

————
TEXT OF AMENDMENTS

SA 98. Mrs. FEINSTEIN (for Mr. EN-
SIGN (for himself, Mr. McCAIN, and Mr.
DEMINT)) proposed an amendment to
amendment SA 3 proposed by Mr. REID
(for himself, Mr. MCCONNELL, Mrs.
FEINSTEIN, Mr. BENNETT, Mr. LIEBER-
MAN, Ms. CoLLINS, Mr. OBAMA, Mr.
SALAZAR, and Mr. DURBIN) to the bill S.
1, to provide greater transparency in
the legislative process; as follows:

Strike page 3, line 9 through page 4, line 12
and insert the following:

‘“(a) IN GENERAL.—A point of order may be
made by any Senator against any item con-
tained in a conference report that includes
or consists of any matter not committed to
the conferees by either House.

(1) For the purpose of this section ‘“‘matter
not committed to the conferees by either
House” shall include any item which con-
sists of a specific provision containing a spe-
cific level of funding for any specific ac-
count, specific program, specific project, or
specific activity, when no such specific fund-
ing was provided for such specific account,
specific program, specific project, or specific
activity in the measure originally com-
mitted to the conferees by either House.

(2) For the purpose of Rule XXVIII of the
Standing Rules of the Senate ‘“‘matter not
committed” shall include any item which
consists of a specific provision containing a
specific level of funding for any specific ac-
count, specific program, specific project, or
specific activity, when no such specific fund-
ing was provided for such specific account,
specific program, specific project, or specific
activity in the measure originally com-
mitted to the conferees by either House.

The point of order may be made and disposed
of separately for each item in violation of
this section.

(b) DISPOSITION.—If the point of order
raised against an item in a conference report
under subsection (a) is sustained, then—

(1) the matter in such conference report
shall be stricken;

(2) when all other points of order under
this section have been disposed of—

(A) the Senate shall proceed to consider
the question of whether the Senate should
recede from its amendment to the House bill,
or its disagreement to the amendment of the
House, and concur with a further amend-
ment, which further amendment shall con-
sist of only that portion of the conference re-
port that has not been stricken (any modi-
fication of total amounts appropriated nec-
essary to reflect the deletion of the matter
struck from the conference report shall be
made).

SA 99. Mrs. FEINSTEIN (for herself
and Mr. BENNETT) proposed an amend-
ment to amendment SA 3 proposed by
Mr. REID (for himself, Mr. MCCONNELL,
Mrs. FEINSTEIN, Mr. BENNETT, Mr. LIE-
BERMAN, Ms. COLLINS, Mr. OBAMA Mr.
SALAZAR, and Mr. DURBIN) to the bill S.
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1, to provide greater transparency in
the legistative process; as follows:

On page 4, strike lines 16 through 19.

On page 13, lines 1 and 2, strike ‘‘the Select
Committee on Ethics and”.

On page 15, strike beginning with line 22
through page 16, line 21, and insert the fol-
lowing:

(a) IN GENERAL.—Section 207(j)(1) of title
18, United States Code, is amended, by—

(1) striking ‘““The restrictions’ and insert-
ing the following:

‘“(A) IN GENERAL.—The restrictions’; and

(2) adding at the end the following:

‘(B) INDIAN TRIBES.—The restrictions con-
tained in this section shall not apply to acts
done pursuant to section 104 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 4501).”.

(b) CONFORMING  AMENDMENT.—Section
104(j) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450i(j)) is
amended by striking ‘‘and former officers
and employees of the United States em-
ployed by Indian tribes may act as agents or
attorneys for or’ and inserting ‘‘or former
officers and employees of the United States
who are carrying out official duties as em-
ployees or as elected or appointed officials of
an Indian tribe may communicate with and”.

On page 24, strike lines 11 through 20 and
insert the following:

(A) by striking the first sentence and in-
serting the following: ‘“Not later than 20
days after the end of the quarterly period be-
ginning on the 1st day of January, April,
July, and October of each year, or on the
first business day after the 20th day if that
day is not a business day, in which a reg-
istrant is registered with the Secretary of
the Senate and the Clerk of the House of
Representatives, a registrant shall file a re-
port or reports, as applicable, on its lobbying
activities during such quarterly period.”’;
and

On page 27, strike line 12 through ‘“day,”
on line 15 and insert ‘‘Not later than 20 days
after the end of the end of the quarterly pe-
riod beginning on the 1lst day of January,
April, July, and October of each year, or on
the first business day after the 20th day if
that day is not a business day,”’.

On page 46, lines 12 and 13, strike ‘“‘over
sight and enforcement’” and insert ‘‘adminis-
tration”.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that an oversight hearing has been
scheduled before the Committee on En-
ergy and Natural Resources.

The hearing will be held on Wednes-
day, February 7, 2007, at 9:30 a.m. in
room SD-366 of the Dirksen Senate Of-
fice Building.

The purpose of this hearing is to con-
sider the President’s Proposed Budget
for FY 2008 for the Department of En-
ergy.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.
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For further information, please con-
tact Jonathan Epstein at (202) 224-3031
or Amanda Kelly at (202) 224-6836.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that an oversight hearing has been
scheduled before the Committee on En-
ergy and Natural Resources.

The hearing will be held on Thurs-
day, February 15, 2007, at 9:30 a.m. in
room SD-366 of the Dirksen Senate Of-
fice Building.

The purpose of this hearing is to con-
sider the President’s Proposed Budget
for F'Y 2008 for the Department of the
Interior.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.

For further information, please con-
tact David Brooks at (202) 224-0963 or
Rachael Pasternack at (202) 224-0883.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Thursday, January 18, 2007,
at 2:30 p.m., in closed session to receive
a briefing on intelligence assessments
on the situation in Iraq.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
January 18, 2007, at 10 a.m., to vote on
committee organizational matters for
the 110th Congress; immediately fol-
lowing the executive session the com-
mittee will meet to conduct a hearing
on ‘“‘Examining the State of Transit Se-
curity.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to hold a
hearing during the session of the Sen-
ate on Thursday, January 18, 2007, at 10
a.m. in room SR-253 of the Russell Sen-
ate Office Building.

The purpose of the hearing is to con-
duct oversight on Federal efforts to im-
prove rail and surface transportation
security.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON ENERGY AND NATURAL

RESOURCES
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to hold a hearing
during the session of the Senate on
Thursday, January 18, 2007, at 9:30 a.m.
in room SD-G50 of the Dirksen Senate
Office Building.

The purpose of this oversight hearing
is to receive testimony on issues relat-
ing to oil and gas royalty management
at the Department of the Interior.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, January 18, 2007,
at 9:30 a.m. to hold a hearing on Iraq.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Thursday, January 18, 2007,
at 10 a.m. in Room 485 of the Russell
Senate Office Building to conduct a
business meeting to organize for the
110th Congress by electing the Chair-
man and Vice Chairman of the Com-
mittee and to adopt the rules of the
Committee and any other organiza-
tional business the Committee needs to
consider.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on ‘‘De-
partment of Justice Oversight” on
Thursday, January 18, 2007 at 9:30 a.m.
in the Dirksen Senate Office Building
Room 106.

PANEL I:. The Honorable Alberto
Gonzales, Attorney General of the
United States, Department of Justice,
Washington, DC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS AND

ENTREPRENEURSHIP
Mr. PRYOR. Mr. President, I ask
unanimous consent that the Com-

mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate for an or-
ganizational hearing, on Thursday,
January 18, 2007, beginning at 9 a.m. in
room 428A of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on January 18, 2007, at 2:30 p.m.
to hold a closed hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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DESIGNATING SENATORS AS MEM-
BERS OF THE JOINT COMMITTEE
ON TAXATION

The PRESIDING OFFICER. The
Chair announces, on behalf of the Com-
mittee on Finance, pursuant to section
8002 of title 26, U.S. Code, the designa-
tion of the following Senators as mem-
bers of the Joint Committee on Tax-
ation: the Senator from Montana, Mr.
BAucus; the Senator from West Vir-
ginia, Mr. ROCKEFELLER; the Senator
from North Dakota, Mr. CONRAD; the
Senator from Iowa, Mr. GRASSLEY; the
Senator from Utah, Mr. HATCH.

————
ORDER FOR STAR PRINT—S. 108

Mr. REID. Madam President, I ask
unanimous consent that S. 108, the
Psychologists in the Service of the
Public Act of 2007, be star printed with
the changes at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

MEASURE READ THE FIRST
TIME—H.R. 6

Mr. REID. Madam President, it is my
understanding that H.R. 6 has been re-
ceived from the House and is at the
desk, and I ask for its first reading.

The PRESIDING OFFICER. The Sen-
ator is correct.

The clerk will state the bill by title.

The legislative clerk read as follows:

A bill (H.R. 6) to reduce our Nation’s de-
pendency on foreign oil by investing in
clean, renewable and alternative energy re-
sources, promoting new emerging energy
technologies, developing greater efficiency,
and creating a Strategic Energy Efficiency
and Renewables Reserve to invest in alter-
native energy, and for other purposes.

Mr. REID. Madam President, I object
to the second reading.

The PRESIDING OFFICER. Objec-
tion is heard.

———————

ORDERS FOR MONDAY, JANUARY
22, 2007

Mr. REID. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 1 p.m. Mon-
day, January 22; that on Monday, fol-
lowing the prayer and the pledge, the
Journal of proceedings be approved to
date, the morning hour be deemed to
have expired, and time for the two
leaders be reserved for their use later
in the day; that there then be a period
of morning business until 2 p.m., with
Senators permitted to speak therein
for up to 10 minutes each; that at 2
p.m. the Senate begin consideration of
H.R. 2, the minimum wage increase
bill, as provided for under a previous
agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
PROGRAM

Mr. REID. Madam President, I have
already announced that there will be
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no rollcall votes on Monday or tomor-
row. Of course, we are not going to be
in session tomorrow.

Tuesday, I expect that we will vote
prior to the recess for the caucus
luncheons.

—————

ADJOURNMENT UNTIL MONDAY,
JANUARY 22, 2007, AT 1 P.M.

Mr. REID. Madam President, if there
is no further business to come before
the Senate, I ask unanimous consent
that the Senate stand adjourned under
the previous order.

There being no objection, the Senate,
at 9:35 p.m., adjourned until Monday,
January 22, 2007, at 1 p.m.

——————

NOMINATIONS

Executive nominations received by
the Senate January 18, 0007:
DEPARTMENT OF COMMERCE

MARIO MANCUSO, OF NEW YORK, TO BE UNDER SEC-
RETARY OF COMMERCE FOR EXPORT ADMINISTRATION,
VICE DAVID H. MCCORMICK.

DEPARTMENT OF STATE

WILLIAM B. WOOD, OF NEW YORK, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE ISLAMIC REPUBLIC OF AFGHANISTAN.

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

PAUL J. BONICELLI, OF VIRGINIA, TO BE AN ASSISTANT
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT, VICE ADOLFO A. FRAN-
co.

DEPARTMENT OF JUSTICE

PATRICK P. SHEN, OF MARYLAND, TO BE SPECIAL
COUNSEL FOR IMMIGRATION-RELATED UNFAIR EMPLOY-
MENT PRACTICES FOR A TERM OF FOUR YEARS, VICE
WILLIAM SANCHEZ, RESIGNED.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be major general

BRIG. GEN. THOMAS W. TRAVIS, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general

COL. DAVID H. CYR, 0000

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general

COL. DOUGLAS J. ROBB, 0000

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be major general

BRIGADIER GENERAL FRANK J. CASSERINO, 0000
BRIGADIER GENERAL STEPHEN P. GROSS, 0000
BRIGADIER GENERAL CLAY T. MCCUTCHAN, 0000
BRIGADIER GENERAL FRANK J. PADILLA, 0000
BRIGADIER GENERAL LOREN S. PERLSTEIN, 0000
BRIGADIER GENERAL JACK W. RAMSAUR II, 0000
BRIGADIER GENERAL BRADLEY C. YOUNG, 0000

CONGRESSIONAL RECORD — SENATE

To be brigadier general

COLONEL FRANK E. ANDERSON, 0000
COLONEL PATRICK A. CORD, 0000
COLONEL CRAIG N. GOURLEY, 0000
COLONEL DONALD C. RALPH, 0000
COLONEL WILLIAM F. SCHAUFFERT, 0000
COLONEL JACK K. SEWELL, JR., 0000
COLONEL RICHARD A. SHOOK, JR., 0000
COLONEL LANCE D. UNDHJEM, 0000
COLONEL JOHN T. WINTERS, JR., 0000

IN THE MARINE CORPS

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES MARINE CORPS TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 624:

To be major general

BRIG. GEN. JOHN R. ALLEN, 0000

BRIG. GEN. THOMAS L. CONANT, 0000
BRIG. GEN. JOHN F. KELLY, 0000

BRIG. GEN. FRANK A. PANTER, JR., 0000
BRIG. GEN. MASTIN M. ROBESON, 0000
BRIG. GEN. TERRY G. ROBLING, 0000

BRIG. GEN. ROBERT E. SCHMIDLE, JR., 0000
BRIG. GEN. RICHARD T. TRYON, 0000

BRIG. GEN. THOMAS D. WALDHAUSER, 0000

IN THE AIR FORCE

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT IN THE GRADES INDICATED IN THE REGULAR AIR
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A):

To be lieutenant colonel
MICHAEL D. JACOBSON, 0000
To be major

LUIS BERMUDEZRODRIGUEZ, 0000
JUANITA HEIMRICH, 0000

ADLI J. KARADSHEH, 0000

DAVID B. ROBERTS, 0000
TERRILL L. TOPS, 0000

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT IN THE GRADES INDICATED IN THE REGULAR AIR
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A):

To be lieutenant colonel

STUART C. CALLE, 0000

KEVIN T. FITZPATRICK, 0000
MITCHELL A. LUCHANSKY, 0000
CLAYTON H. NASH, 0000
RAFAEL PEREZGUERRA, 0000
DAVID B. TRANT, 0000

To be major

MICHAEL J. DEGUZMAN, 0000
RAVINDRA H. GOEL, 0000

TODD E. JOHNSON, 0000

ARIBETH C. MARLYNE, 0000
EDWIN O. RODRIGUEZPAGAN, 0000

IN THE ARMY

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624
AND 3064:

To be colonel

ERIC D. ADAMS, 0000

ALFONSO S. ALARCON, 0000
JON C. ALLISON, 0000

ROCCO A. ARMONDA, 0000
PETER J. ARMSTRONG, 0000
RICANTHONY R. ASHLEY, 0000
DAVID W. BARBER, 0000

SCOTT D. BARNES, 0000

PAUL L. BENFANTI, 0000
PETER J. BENSON, 0000
STEPHEN A. BERNSTEIN, 0000
ROMAN O. BILYNSKY, 0000
LORNE H. BLACKBOURNE, 0000
YONG C. BRADLEY, 0000

DAVID A. BROWN, 0000
ROBERT N. BRUCE, 0000
CHESTER C. BUCKENMAIER III, 0000
ROBERT B. CARROLL, 0000
ELLEN M. CHUNG, 0000
ROBERT M. CRAIG, 0000

MARC L. DAYMUDE, 0000
DAVID A. DELLAGIUSTINA, 0000
PAUL DUCH, 0000

KIRK W. EGGLESTON, 0000
MICHAEL D. EISENHAUER, 0000
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RICHARD W. ELLISON, 0000
ROBERT W. ENQUIST, 0000
ALEC T. EROR, 0000

JOHN H. FARLEY, 0000
DENNIS L. FEBINGER, 0000
HERBERT P. FECHTER, 0000
JOHN H. GARR, 0000

JAMIE B. GRIMES, 0000
KIRBY R. GROSS, 0000
KARLA K. HANSEN, 0000
WILLIAM C. HEWITSON, 0000
ANTHONY J. JOHNSON, 0000
JEFFREY J. JOHNSON, 0000
REBECCA A. KELLER, 0000
KIMBERLY L. KESLING, 0000
MAUREEN K. KOOPS, 0000
MARK E. LANDATU, 0000
JAMES R. LIFFRIG, 0000
JAMES M. LUCHETTI, 0000
KURT L. MAGGIO, 0000

LIEM T. MANSFIELD, 0000
AIZENHAWAR J. MARROGI, 0000
SHERMAN A. MCCALL, 0000
CRAIG T. MEARS, 0000
JENNIFER S. MENETREZ, 0000
KEVIN P. MICHAELS, 0000
RON L. MOODY, 0000
ROBERT L. MOTT, JR., 0000
MICHAEL R. NELSON, 0000
FRANK J. NEWTON, 0000
DAVID W. NIEBUHR, 0000
KAREN K. OBRIEN, 0000
JAMES D. OLIVER III, 0000
JULIE A. PAVLIN, 0000
SAMUEL E. PAYNE, 0000
ROBERT T. PERO, 0000
ELLEN M. PINHOLT, 0000
ALBERT V. PORAMBO, 0000
ROBERT T. RUIZ, 0000
ROBERT M. RUSH, JR., 0000
JOHN S. SCOTT, 0000

DAVID W. SEES, 0000

JAMES F. SHIKLE, 0000
JOSEPH A. SHROUT, 0000
STEPHEN V. SILVEY, 0000
ROBERT A. SMITH, 0000
GEORGE B. STACKHOUSE, 0000
JAMES J. STAUDENMEIER, 0000
MICHAEL R. STJEAN, 0000
MARK F. TORRES, 0000
GREGORY M. WINN, 0000
THOMAS W. WISENBAUGH, 0000
DAVID S. ZUMBRO, 0000

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
DENTAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624
AND 3064:

To be colonel

JEFFREY S. ALMONY, 0000
ROBIN T. BRUNO, 0000

JAMES J. CLOSMANN, 0000
CAMERON W. COLE, 0000
PAUL L. COREN, 0000

JACK M. COZBY, JR., 0000
JOSEPH L. CRAVER, 0000
ALEXANDER K. DEITCH, 0000
KENNETH N. DUNN, 0000
NANCY K. ELLISTON, 0000
CHRIS EVANOV, 0000

ROBERT C. GERLACH, 0000
TAMER GOKSEL, 0000
CHARLES L. HATLEY, JR., 0000
MICHAEL L. HEMKER, 0000
GEORGE J. HOLZER, JR., 0000
JAMES P. HOUSTON, 0000
DAVID M. JEFFALONE, JR., 0000
STEPHEN M. KEESEE, 0000
BLAINE L. KNOX, 0000

JAMES R. MACHOLL, 0000
JOHN T. MARLEY, 0000

SCOTT A. MATZENBACHER, 0000
EDWYNNA H. MILLER, 0000
RICKEY A. MORLEN, 0000
DAVID A. MOTT, 0000

CHERYL M. RILEY, 0000
CHARLES A. SABADELL, 0000
CUMMINGS J. SANTIAGO, 0000
STEPHANIE J. SIDOW, 0000
MARK B. SWEET, 0000

KHA N. VO, 0000

PRESTON Q. WELCH, 0000
DANIEL A. ZELESKI, 0000
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